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IN THE SUPREME COURT OF THE STATE OF IDAHO 




One Blue 2007 Toyota FJ Cruiser, 
Vin No. JTEBUIIF470014172, and 
One Thousand, Seven Hundred Dollars 

















CASE NO. 40886-2013 
CLERK'S RECORD ON APPEAL 
Lawrence G. Wasden 
Idaho Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Nicolas V. Vieth 
912 E. Sherman Ave 
Coeur d'Alene, Idaho 83814 
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Date: 5/9/2013 
Time: 08:41AM 
Page 1 of4 
First District Court - Kootenai County 
ROAReport 
Case: CV-2012-0000672 Current Judge: Benjamin R Simpson 
Barry McHugh vs. 2007 Blue Toyota FJ Cruiser, etal. 
User: CLEVELAND 
Barry McHugh vs. 2007 Blue Toyota FJ Cruiser, $1,700.00 US Currency, Jeffrey A Reid, Sandra M Reid, Avista Corp 
Credit Union 
Date Code User Judge 
1/19/2012 NCOC HUFFMAN New Case Filed - Other Claims Benjamin R. Simpson 
HUFFMAN Filing: A- All initial civil case filings of any type not Benjamin R Simpson 
listed in categories B-H, or the other A listings 
below Paid by: Kootenai County (plaintiff) 
Receipt number: 0002358 Dated: 1/19/2012 
Amount: $.00 (Cash) For: Kootenai County 
(plaintiff) 
SUM I LEU Summons Issued-Jeffrey A Reid Benjamin R Simpson 
SUM I LEU Summons Issued-Sandra M. reid ada Sandra M. Benjamin R Simpson 
Snyder-Reid 
SUM I LEU Summons lssued-Avista Corp. Credit Union Benjamin R. Simpson 
2/1/2012 ACKS CRUMPACKER Acknowledgement Of Service SSP Benjamin R Simpson 
2/8/2012 HUFFMAN Filing: 11 - Initial Appearance by persons other Benjamin R Simpson 
than the plaintiff or petitioner Paid by: Staci L 
Anderson obo Jeffrey Reid Receipt number: 
0005199 Dated: 2/8/2012 Amount: $58.00 
(Check) For: Reid, Jeffrey A (defendant) 
ANSW HUFFMAN Answer - Jeffrey Reid Benjamin R Simpson 
ACKS CRUMPACKER Acknowledgement Of Service NW Benjamin R. Simpson 
2/10/2012 ACKS CRUMPACKER Acknowledgement Of Service by Defendant Benjamin R Simpson 
2/7/12 
2/28/2012 ANSW VIGIL Answer (Nicolas Vieth obo Sandra M. Benjamin R. Simpson 
Snyder-Reid) 
VIGIL Filing: 11 - Initial Appearance by persons other Benjamin R Simpson 
than the plaintiff or petitioner Paid by: Vieth, 
Nicolas (attorney for Reid, Sandra M) Receipt 
number: 0008301 Dated: 2/28/2012 Amount: 
$58.00 (E-payment) For: Reid, Sandra M 
(defendant) 
4/18/2012 HRSC LARSEN Hearing Scheduled (Motion to Dismiss Benjamin R. Simpson 
05/24/2012 03:00PM} Anderson and Vieth 30 
min-joint motion 
NOHG CRUMPACKER Notice Of Hearing Benjamin R. Simpson 
4/19/2012 MNDS LEU Joint Motion To Dismiss Action Under Idaho Code Benjamin R. Simpson 
37-2744 
4/20/2012 ORDR LARSEN Order To Dismiss Action Under Idaho Code § Benjamin R Simpson 
37-2744 
ORDR LARSEN Order Vacating Order To Dismiss Acf1on Under Benjamin R. Simpson 
Idaho Code§ 37-2744 
5/4/2012 SREED Filing: 11 - Initial Appearance by persons other Benjamin R. Simpson 
than the plaintiff or petitioner Paid by: Sheryl 
Phillabaum Receipt numoer: 0019424 Dated: 
5/7/2012 Amount: $58.00 (Check) For: Avista 
Corp Credit Union (defendant) 
NOAP SREED Notice Of Appearance - Sheryl Phillabaum OBO Benjamin R. Simpson 
Avist%Corg 
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Date: 5/9/2013 
Time: 08:41 A~.,~ 
Page 2 of4 
First District Court - Kootenai County 
ROAReport 
Case: CV-2012-0000672 Current Judge: Benjamin R. Simpson 
Barry McHugh vs. 2007 Blue Toyota FJ Cruiser, etal. 
User: CLEVELAND 
Barry McHugh vs. 2007 Blue Toyota FJ Cruiser, $1,700.00 US Currency, Jeffrey A Reid, Sandra M Reid, Avista Corp 
Credit Union 
Date Code User Judge 
5/4/2012 AFFM SREED Affidavit Of Mailing Benjamin R. Simpson 
5/24/2012 HRHD LARSEN Hearing result for Motion to Dismiss scheduled Benjamin R. Simpson 
on 05/24/2012 03:00PM: Hearing Held 
Anderson and Vieth 30 min-joint motion 
DCHH LARSEN District Court Hearing Held Benjamin R. Simpson 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 10 pages 
6/12/2012 ORDR LARSEN Memorandum Decision And Order Denying Joint Benjamin R. Simpson 
Motion To Dismiss Action Under Idaho Code§ 
37-2744 
6/26/2012 MOTN CRUMPACKER Motion to Reconsider District Courts Previously Benjamin R. Simpson 
Entered Memorandum Decision & Order Denying 
Joint Motion to Dismiss Action under Idaho Code 
37-2744 
7/11/2012 NOTC DEGLMAN Notice of Address and Firm Change Benjamin R. Simpson 
9/5/2012 MISC DEGLMAN Claim to the Property Described in the State's Benjamin R. Simpson 
Motion to Confiscate 
9113/2012 HRSC LARSEN Hearing Scheduled (Motion for Summary Benjamin R. Simpson 
Judgment 12/18/2012 03:00 PM) Jamilla 
Holmes-1 hour 
HRSC LARSEN Hearing Scheduled (Motion to Reconsider Benjamin R. Simpson 
12/18/2012 03:00PM) Jamilla 
Holmes-reconsider Reids 
11/16/2012 NOHG BAXLEY Notice Of Hearing (12/18/12 at 3:00pm) Benjamin R. Simpson 
MNSJ BAXLEY Motion For Summary Judgment Benjamin R. Simpson 
MEMS BAXLEY Memorandum In Support Of Motion For Summary Benjamin R. Simpson 
Judgment 
AFIS BAXLEY Affidavit Of Mark Ellis In Support Of Motion For Benjamin R. Simpson 
Summary Judgment 
AFIS BAXLEY Affidavit Of Dennis Stinebaugh In Support Of Benjamin R. Simpson 
Motion For Summary Judgment 
AFIS BAXLEY Affidavit Of Jamila D Holmes In Support Of Benjamin R. Simpson 
Motion For Summary Judgment 
MEMO BAXLEY Plaintiff's Memorandum In Opposition To Mof1on Benjamin R. Simpson 
To Reconsider Previously Entered Memorandum 
Decision And Order Denying Joint Motion To 
Dismiss Action Under Idaho Code §37-2744 
11/19/2012 FILE LARSEN *********FILE #2 CREATED************ Benjamin R. Simpson 
11/20/2012 MOTN BAXLEY Motion To Return Previously Seized Vehicle Benjamin R. Simpson 
Pending Disposition Of The State's Complaint 
Seeking Forfeiture 
NOHG BAXLEY Notice Of Hearing REMotion To Release Vehicle Benjamin R. Simpson 
(12/18/12 at 3:00pm) 
11/28/2012 OBJT VIGIL Objection to Claimants' Motion to Return Benjamin R. Simpson 
Barry McHugh vs. One Blue Toyota, etal. Previg~~~~R O'JWifflfiJ.'~(!lg Disposition of 
the Sta e's Complaint seeking Forfeiture 
Page 3 of 267 
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First I District Court - Kootenai County 
ROAReport 
Case: CV-2012-0000672 Current Judge: Benjamin R. Simpson 
Barry McHugh vs. 2007 Blue Toyota FJ Cruiser, eta!. 
User: CLEVELAND 









































Affidavit Of Sandra Snyder-Reid 
Objection To State's Motion For Summary 
Judgment 
Reply Memorandum In Support Of Motion For 
Summary Judgment 
Judge 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
CLEVELAND Reply to State's Objection to Claimant's Motion to Benjamin R. Simpson 











Hearing result for Motion to Reconsider Benjamin R. Simpson 
scheduled on 12/18/2012 03:00PM: Motion 
Denied Jamilla Holmes-reconsider Reids 
Hearing result for Motion for Summary Judgment Benjamin R. Simpson 
scheduled on 12/18/2012 03:00PM: Hearing 
Held Jamilla Holmes-1 hour 
District Court Hearing Held 
Court Reporter: JoAnn Schaller 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
Order Granting In Part And Denying In Part 
Plaintiffs Motion For Summary Judgment 
Order Denying Motion To Return Previously 
Seized Vehicle 
Benjamin R. Simpson 
Benjamin R. Simpson 
Benjamin R. Simpson 
Order Denying Motion For Reconsideration Benjamin R. Simpson 
Partial Judgment Benjamin R. Simpson 
Hearing Scheduled (Motion 02/12/2013 03:00 Benjamin R. Simpson 
PM) Holmes-atty fees and costs 
Motion For Attorney Fees Benjamin R. Simpson 
MCKEON Memorandum Of Costs Benjamin R. Simpson 
MCKEON Notice Of Hearing Benjamin R. Simpson 








Hearing Scheduled (Evidentiary Hearing Benjamin R. Simpson 
04/22/2013 01:30 PM) half day 
Notice of Hearing Benjamin R. Simpson 
Hearing result for Motion scheduled on Benjamin R. Simpson 
02/12/2013 03:00PM: Hearing Vacated per 
Holmes- Holmes-atty fees and costs 
Stipulation for Dismissal with Prejudice Benjamin R. Simpson 
Hearing result for Evidentiary Hearing scheduled Benjamin R. Simpson 
on 04/22/2013 01:30 PM: Hearing Vacated half 
day 
Order Of Dismissal With Prejudice 
Judgment Of Forfeiture 
Benjamin R. Simpson 
Benjamin R. Simpson 
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Date: 5/10/2013 
Time: 02:43 PM 
Page 4 of4 
Fi District Court - Kootenai County 
ROARepcrt 
Case: CV-2012-0000672 Current Judge: Benjamin R. Simpson 
Barry McHugh vs. 2007 Blue Toyota FJ Cruiser, etal. 
User: CLEVELAND 
Barry McHugh vs. 2007 Blue Toyota FJ Cruiser, $1,700.00 US Currency, Jeffrey A Reid, Sandra M Reid, Avista Corp 
Credit Union 
Date Code User Judge 
2/21/2013 CVDI LARSEN Civil Disposition entered for: $1,700.00 US Benjamin R. Simpson 
Currency, Defendant; 2007 Blue Toyota FJ 
Cruiser, Defendant; Avista Corp Credit Union, 
Defendant; Reid, Jeffrey A, Defendant; Reid, 
Sandra M, Defendant; McHugh, Barry, Plaintiff. 
Filing date: 2/21/2013 
FJDE LARSEN Final Judgement, Order Or Decree Entered Benjamin R. Simpson 
STAT LARSEN Case status changed: Closed Benjamin R. Simpson 
4/3/2013 VICTORIN Filing: L4 -Appeal, Civil appeal or cross-appeal to Benjamin R. Simpson 
Supreme Court Paid by: Vieth, Nicolas Receipt 
number: 0014281 Dated: 4/3/2013 Amount: 
$109.00 (Check) For: Reid, Jeffrey A (defendant) 
and Reid, Sandra M (defendant) 
BNDC VICTOR IN Bond Posted - Cash (Receipt 14282 Dated Benjamin R. Simpson 
4/3/2013 for 100.00) 
STAT VICTOR IN Case status changed: Closed pending clerk Benjamin R. Simpson 
action 
APDC CLEVELAND Appeal Filed In District Court Benjamin R. Simpson 
4/4/2013 STAT CLEVELAND Case status changed: closed pending clerk Benjamin R. Simpson 
action 
4/8/2013 CERT CLEVELAND Certificate Of Certified Mailing (Clerk's Certificate Benjamin R. Simpson 
of Appeal) - 7012 2920 0001 8385 3366 
4/9/2013 NTWD HUFFMAN Notice Of Withdrawal After Entry Of Judgment - Benjamin R. Simpson 
Staci L Anderson - obo Jeffrey Reid 
4/12/2013 RTCT MITCHELL Return Certificate 7012 2920 0001 8385 3366- Benjamin R. Simpson 
Received by Central Postal Service 4/10/13 
4/17/2013 MISC MITCHELL Request for Reporter's Transcript on Disk Benjamin R. Simpson 
5/7/2013 NLTR CLEVELAND Notice of Lodging Transcript- JoAnn Schaller (45 Benjamin R. Simpson 
Pages) 
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Barry McHugh 
Kootenai County Prosecuting Attorney 
Darrin L. Murphey, Civil Deputy, ISB No. 6221 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Phone: (208) 446-1620 
Fax: (208) 446-1621 
Attorney for Plaintiff 
STAT£ OF IDAHO ' 
~~9~:::'i_TY CF KOOTENAir SS 
'.I -€1 
2012 JAN 19 PH 2: 35 
CLERK DISTRICT COURT 
iJI~d""t-#-----oEeiJTy : 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11 F470014172 AND 
ONE THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS 
($1 ,700.00) OF LAWFUL U.S. 
CURRENCY 
Case No. CV-12- G 7 ~ 
COMPLAINT IN RE: CIVIL 
FORFEITURE 
Fee Category: Exempt 
COMES NOW the Plaintiff, Barry McHugh, Kootenai County Prosecuting 
Attorney, by and through his attorney of record, Darrin L. Murphey, Civil Deputy 
Prosecuting Attorney, and by way of complaint in rem for forfeiture of the above-
captioned property pursuant to Idaho Code § 37-27 44, does aver and allege as 
set forth herein. 
COMPLAINT IN RE: CIVIL FORFEITURE - 1 
H:\CIVIL ASSET FORFEITURES (CDA, PFPD, KCSD)\Reid, Synder-Reid- CV-12-\Complaint.Docx 
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I. 
Idaho Code § 37-27 44 authorizes the appropriate prosecuting attorney to 
commence forfeiture proceedings against property seized by any peace officer of 
this state that is subject to forfeiture under subsection (a) of that section. 
II. 
The above-captioned vehicle and currency were seized by Kootenai 
County Sheriff's Deputies pursuant to Idaho Code §37-2744(b), are currently in 
the possession of the Kootenai County Sheriffs Department, and are sought to 
be forfeited to Plaintiff, Barry McHugh, Kootenai County Prosecuting Attorney. 
Therefore, Plaintiff, Barry McHugh, Kootenai County Prosecuting Attorney, is the 
real party in interest in this matter pursuant to I.R.C.P. 17(a) and State ex rei. 
Cade v. One 1990 Geo Metro, 126 Idaho 675, 679-80, 889 P.2d 109, 113-14 (Ct. 
App. 1995). 
Ill. 
Jurisdiction and venue are proper pursuant to Idaho law, including but not 
limited to I.C. §§ 5-402, 5-404, 5-514, and 37-2744. The value of the currency 
that is the subject of this action is more than Ten Thousand Dollars ($1 0,000.00). 
IV. 
The suspected marijuana, as described in Kootenai County Sheriffs 
Department Incident Report No. 12-00102, is a controlled substance which has 
been manufactured, distributed, dispensed, acquired, possessed or held in 
COMPLAINT IN RE: CIVIL FORFEITURE- 2 
H:\CIVILASSET FORFEITURES (CDA, PFPD, KCSD)\Reid, Synder-Reid- CV-12-\Complaint.Docx 
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violation of Chapter 27 of Title 37, Idaho Code, or with respect to which there has 
been any act by any person in violation of Chapter 27 of Title 37, Idaho Code. 
v. 
The pipe, hydroponic grow equipment, ballast, lights, planters and 
chemicals as described in Kootenai County Sheriffs Department Incident Report 
No. 12-00102 are drug paraphernalia as defined by Idaho Code § 37-2701(n). 
Under Idaho Code § 37-2744(d)(1), these items are contraband that are to be, 
and have been, summarily forfeited to the Kootenai County Prosecuting Attorney 
and/or the State of Idaho. These items are currently in the custody of Kootenai 
County and/or the State of Idaho. 
v. 
The 2007 Toyota FJ Cruiser, VIN No. JTEBU11 F470014172, as described 
in Kootenai County Sheriffs Department Incident Report No. 12-00102 is a 
conveyance used, or intended for use, to transport, or in any manner to facilitate 
the transportation, delivery, receipt, possession or concealment, for the purpose 
of distribution or receipt of property described in Idaho Code § 37-2744(a)(1) 
and/or 37-27 44(a)(2). Therefore, said vehicle is subject to forfeiture under Idaho 
Code § 37-2744(a)(4). Said vehicle is currently in the custody of Kootenai 
County. 
V!. 
That a records search of the blue 2007 Toyota FJ Cruiser, VIN No. 
JTEBU11 F470014.172, conducted through the Idaho Transportation Department, 
Vehicle Services and Titles, reflects that the titled owner of the subject vehicle is 
COMPLAINT IN RE: CIVIL FORFEITURE- 3 
H:\CIVIL ASSET FORFEITURES (COA; PFPO, KCSO)\Reid, Synder-Reid --CV-12-\Gomplaint.Docx 
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Sandra M. Reid and/or Jeffrey A. Reid, and that said vehicle is subject to a lien 
and/or security interest of Avista Corporation Credit Union, P.O. Box 3727, 
Spokane, Washington, 99220. 
VII. 
The $1,700.00 of U.S. currency named in the caption of this Complaint 
was found in close proximity to the controlled substances and/or drug 
paraphernalia which were seized, and/or said currency has been used or was 
intended for use in connection with the illegal distribution, dispensing, or 
possession of controlled substances and/or drug paraphernalia and/or said 
currency was intended to be furnished in exchange for a controlled substance or 
was the proceeds from an exchange for controlled substances. Therefore, this 
currency is subject to forfeiture under Idaho Code§ 37-2744(a)(6){A). 
VIII. 
Det. M. Ellis of the Kootenai County Sheriff's Department notified Susan 
Poe of the Idaho State Police on or about January 3, 2012, of the seizure of the 
property described hereinabove, as required under Idaho Code§ 37-2744(c}(2). 
PRAYER FOR RELIEF 
WHEREFORE, Plaintiff Barry McHugh, Kootenai County Prosecuting 
Attorney, prays for relief as follows: 
1. For entry of judgment declaring the controlled substance and 
paraphernalia listed in the above paragraphs to be forfeited pursuant to Idaho 
Code §37-2744(d)(1). 
COMPLAINT IN RE: CIVIL FORFEITURE - 4 
H:\CIVIbASSET-FORFEITURES-(CDA, PFPO, KCSD)\Reid,-Synder-Reid--CV-12-\Complaint.Docx--------- --------
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2. For entry of judgment declaring the above-captioned vehicle and currency, 
to-wit: ONE BLUE TOYOTA FJ CRUISER, VIN NO. JTEBU11F470014172 AND 
ONE THOUSAND SEVEN HUNDRED DOLLARS ($1 ,700.00) AND ZERO 
CENTS OF LAWFUL U.S. CURRENCY, to be forfeited pursuant to Idaho Code§ 
37-2744, and transferring all right, title, and interest in said vehicle and currency 
to Plaintiff, Barry McHugh, Kootenai County Prosecuting Attorney. 
3. For any other relief that the Court finds just and equitable. 
;a '-f-'l... 
Dated this 1 f day of January, 2012. 
Kootenai County Prosecuting Attorney 
By T:::J v.-7---__. 
Darrin L. Murphey 
Civil Deputy Prosecuting Attorney 
COMPLAINT IN RE: CIVIL FORFEITURE- 5 
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Staci L. Anderson, ISB No. 6867 
Law Office of Staci L. Anderson, PLLC. 
Chamber of Commerce Building 
105 North 1st Street Suite 300 
Post Office Box 998 
Coeur d'Alene, Idaho 83 816 
Telephone: (208) 665-5658 
Facsimile: (208) 665-5696 
staci@slandersonlaw.com 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
BARRY MCHUGH, KOOTENAI COUNTY ) 
PROSECUTING ATTORNEY, ) Case No. CV 2012-672 
Plaintiff, 
vs. 
ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F470014172 AND ONE 
THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS ($1,700.00) 













ANSWER TO COMPLAINT FOR 
FORFEITURE UNDER IDAHO 
CODE § 37-2744 
COMES NOW, JEFFREY REID, by and through his attorney of record, STACI L. 
ANDERSON, of the Law Office of Staci L. Anderson, PLLC, and answers the Complaint in re: 
Civil Forfeiture under Idaho Code§ 37-2744 on file herein as follows: 
I. 
JEFFREY REID is without knowledge or information sufficient to form a belief as to the 
truth ofthe allegations contained in Paragraph I of Plaintiff's Complaint, a..T'ld accordingly denies 
the same. 
II. 
---ANSWE.fCTO-COMPLAINT INREMl<'ORFORFEITVRE-uNDER IDAHO CODE§-37-2744-~i-- -
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JEFFREY REID admits that the Kootenai County Sheriff's Department and /or other 
local law enforcement personnel seized the property described by filing a Complaint as described 
in Paragraph II of Plaintiff's Complaint, but denies that such seizure was lawful. 
III. 
JEFFREY REID denies the allegations contained in Paragraph III of Plaintiff's 
Complaint. 
IV. 
JEFFREY REID is without knowledge or information sufficient to form a belief as to the 
truth of the allegations contained in Paragraph IV of Plaintiff's Complaint, and accordingly 
denies the same. 
v. 
JEFFREY REID is without knowledge or information sufficient to form a belief as to the 
truth of the allegations contained in Paragraph V of Plaintiff's Complaint, and accordingly denies 
the same. 
v. 
JEFFREY REID denies to the allegations contained m Paragraph V of Plaintiff's 
Complaint. 
VI. 
JEFFREY admits the allegations contained in Paragraph VI ofPlaintiff' s Complaint. 
VII. 
JEFFREY denies the allegations contained in Paragraph VII of Plaintiff's Complaint. 
VIII. 
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JEFFREY REID is without knowledge or information sufficient to form a belief as to the 
truth of the allegations contained in Paragraph VIII of Plaintiffs Complaint, and accordingly 
denies the same. 
WHEREFORE, JEFFREY REID prays for relief as follows: 
1. For the Court to enter judgment in this matter in a~ordance with and pursuant to 
the admissions, denials and allegations set forth in the Answer herein; 
2. For an award of attorney fees and costs as a result of having to contest this matter; 
and 
3. For such other and further relief as the Court deems fair and just. 
n Fe§J~ 
DATED this . l day of~, 2012. 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the _K_ day of February, 2012, I caused to be served a 
true and correct copy of the foregoing by the method indicated below, and addressed to the 
following: 
Kootenai County Prosecutor's Office 
POBox 9000 
Coeur d Alene, ID 83816 
Kootenai County District Court 
POBox 9000 
Coeur d Alene ID 83816 
() U.S. MAIL 
( ) HAND DELIVERED 
() OVERNIGHTMAIL )~/ 
(X) TELECOPY (FAX) to: (208) 446-~ 
() U.S. MAIL 
( ) HAND DELIVERED 
( ) OVERl~IGHT WlAIL 
(X) TELECOPY (FAX) to: (208) 446-1188 
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NICOLAS V. VIETH 
Bar Nos. JD 8166/ WA 34196 
Vieth Law Offices, Chtd. 
601 East Sherman Avenue, Suite 1 
Coeur d'Alene ID 83814 
Telephgne: 208.664.9494 
Facsimile: 208.664.9448 
Email: nick@viethlaw .com 
Attorney for Sandra M. Snyder-Reid 
i(J(J} 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
BARRY MCHUGH, KOOTENAI ) 






ONE BLUE 2007 TOYOTA F J CRUISER, ) 
YIN NO. JTEBU11F470014172 AND ) 
ONE THOUSAND SEVEN HUNDRED ) 
DOLLARS AND ZERO CENTS ) 
($1, 700.00) OF LAWFUL ) 
U.S. CURRENCY, ) 
) 
Defendant. ) ____________________________ ) 
CASE NO. CV-12-672 
ANSWER TO COMPLAINT 
IN RE CIVIL FORFEITURE 
FACSIMILE NUMBER: 208-664-9448 
CONFIRMATION NUMBER: 054536 
FILING FEE: $ 58.00 
CATEGORY: 1-1 
COMES NOW, Sandra M. Reid, by and through her attorney of record, Nicolas V. Vieth 
of the law firm Vieth Law Offices, Chtd .• and hereby admits denies the allegations set forth in 
Plaintiffs Complaint In Re Civil Forfeiture as set forth below pursuant to Idaho Code§ 37-2744. 
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I. 
Sandra Reid denies each and every allegation not specifically admitted herein. 
II. 
Sandra Reid admits the aiJegations set forth in paragraph I of Plaintiffs Complaint, but 
denies that the property seized is subject to fmfeiture. 
IIJ. 
Sandra Reid admits the allegations set forth in Paragraph II of Plaintiffs Complaint. 
IV. 
Sandra Reid admits that allegations set forth in Paragraph III of Plaintiffs Complaint. 
v. 
Sandra Reid denies the allegations set forth in Paragraph IV of Plaintiffs Complaint. 
VI. 
Sandra Reid denies the allegations set forth in Paragraph V of Plaintiffs Complaint and 
will provide competent evidence that the planters and other plant growing equipment were not 
drug paraphernalia as defined under Idaho Code§ 37-2701(n). 
VII. 
Sandra Reid denies the allegations set forth in the second Paragraph V 1 of Plaintiff's 
Complaint and affirmatively avers that the vehicle was never used for the purpose of distribution 
or receipt of property as described under Idaho Code§ § 37-2744(a)(J) and/or (2). Conversely, 
evidence will be provided that establishes that this vehicle was: (l) not used or intended to be 
1 The complaint contains two paragraph "V,s. This is an obvious scrivener error, 
nevertheless, until a praecipe is filed to correct the misnumbering, the defendant will simply refer 
to the second paragraph "V" as such. 
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used in any manner described within§ 37-2744(a)(4); and (2) Mrs. Reid's interest in the 
conveyance is not su~ject to fmfeiture because she could not have known in the exercise of 
reasonable diligence that the conveyance was being used, had been used, and was intended to be 
used in any manner described within§ 37-2744(a)(4). Lastly, Mrs. Reid maintains that any 
forfeiture under LC. § 37-2744 must undergo an Excessive Fines Clause analysis under the 8'h 
Amendment and that the forfeiture must be proportional to the alleged criminal behavior. Nez 
Perce County Prosecuting Attorney v. Reese, 142 Idaho 893, 898-99 (comparing I.C. § 37-2744 
to 21 U.S.C. § 88I(a)(4) and holding that "the Excessive Fines Clause limits forfeitures made 
pursuant to l.C. § 37-2744."); see also United States v. Bajakajian, 524 U.S. 321, 327-28 (1998) 
(holding that the Excessive Fines Clause limits the government's power to extract payments, 
whether in cash or in kind, as a punishment for some offense). 
Conversely, the defense wiiJ establish that this vehicle's primarily use is for work 
transportation and other work purposes and Mr. Jeff Reid, Mrs. Reid's husband, payed for this 
vehicle through a Joan program offered by his employer, A vista Corporation. See Exhibit A 
attached hereto and made a part hereof by reference. 
VIII. 
Sandra Reid admits that allegations set forth in Paragraph VI of Plaintiff's Complaint. 
IX. 
Sandra Reid denies the allegations set forth in Paragraph VII of Plaintiff's Complaint. 
X. 
Sandra Reid denies the allegations set forth in Paragraph VIII of Plaintiff's Complaint 
upon the grounds that Mrs. Reid lacks sufficient information to admit the same. 
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WHEREFORE, Sandra Reid prays for judgment as follows: 
1. For judgment in accordance with and pursuant to the allegations set forth herein-
above; 
2. That the matter be dismissed with prejudice; 
3. That any and all property, including plant growing equipment, the vehicle, and 
moneys previously seized be returned to their lawful owner, Mrs. Sandra Reid; 
4. That she be awarded her costs and the attorney's fees for defending this action; 
and 
5. For such other and further relief as the Court deems fair and just. 
DATED this 27th day of February, 2012. 
VIETH LAW OFFICES, CHTD. 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 27th day of February, 2012, a true and COITect copy of 
the foregoing document was served upon the following by the method indicated: 
Danin L. Murphey, Civil Deputy Prosecutor 
451 Government Way 
PO Box 9000 
Coeur d' Alene ID 83816-9000 
__ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
_x_ Facsimile (208-446-1621) 
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EXHIBIT A 
EXHIBIT A 
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200'1 11~~ 60-6 
Annual Percentage Rate: 4.99% 
Payment Informa~ion 
------------------------------------------------------------------------------------------
Scheduled Payment Amount: 118.00 Past Due As Of: 01/06/2012 
Payment Due Date: 02/03/2012 Amount Past Due: 236.00 
Current Amount Due: 118.00 Total Due This Statement: 354.00 
Total Late Finance 
Date Transaction Payment Fee Charge Principal Balance 
------ ----------------------- ---------- -------- --------- ------------- --------------
Apr 01 Previous Balance 0.00 
Apr 16 New Loan-Check 13,535.61 13,535.61 
May 01 Payment- Payroll 118.00 21.76 90.24- 13,445.37 
REID, JEFF 
May 15 Payment-Payroll 116.00 25.13 92.27- 13,353.10 
REID, JEFF 
May 29 Payment-Payroll 118.00 25.56 92.44- 13,260.66 
REID, JEFF 
Jun 12 Payment-Payroll llB. 00 25.30 92.62- 13,168.04 
REID, JEFF 
Jun 26 Payment- Payroll 118.00 25.20 92.80- 13,075.24 
REID, JEFF 
Jul 10 Payment-Payroll 118.00 25.03 92.97- 12,902.27 
REID, JEFF 
Jul 24 Payment-Payroll 118.00 24.85 93.15- 12,689.12 
REID, JEFF 
Au9 07 Payment-Payroll 118.00 24.67 93.33- 12,'795.79 
REID, JEFF 
Aug 21 Payment-Payroll 118.00 24.49 93.51- 12,102.28 
REID, JEFF 
Sep 04 Payment- Payroll 118.00 24.31 93.69- 12,608.59 
REID, JEFF 
Sep 18 Payment-Payroll 118.00 24.13 93.87- 12,514.72 
REID, JEFF 
Oct 02 Payment-Payroll 118.00 23.95 94.05- 12,420.67 
REID, JEFF 
Oct 16 Payment-Payroll 118.00 23.77 94.23- 12,326.44 
REID, JEFF 
Oct 30 Payment- Payroll 118.00 23.59 94.41- 12,232.03 
REID, JEFF 
Nov 13 Payment-Payroll 118.00 23 .Ill 94.59- 12,137.44 
1\EID, JEFF 
Nov 25 Payment-Payroll 116.00 19.91 98.09- 12,039.35 
REID, JEFF 
Dec 11 Payment-Payroll 118.00 26.33 91.67- 11,947,68 
REID, JEFF 
Dec 24 Payment-Payroll 118.00 21.23 96.77- 11,050.91 
REID, JEFF 
Jan oe Payment-Payroll 118.00 24.30 93.70- 11,757.21 
REID, JEFF 
Jan 22 Payment-Payroll 118.00 22.50 95.50- 11 t 661.71 
REID, JEFF 
Feb OS Payment-Payroll 116.00 22.32 95.66- 11,566.03 
REID, JEFF 
Feb 19 Payment-Payroll 118.00 22.14 95.96- 11,410.17 
REID, JEFF 
Mar 05 Payment-Payroll 119.00 21.95 96.05- 11,374.12 
REID, JEFF 
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Total Late Finance 
Date Transaction Payment Fee Charge 
Principal Balance 
------ ----------------------- ---------- -------- --------- ------------- --------------
Mar 19 Payment-Payroll 116.00 
21.77 96.23- 11,277.89 
REID, JEFF 
Apr 02 Payment-Payroll 118.00 
21.59 96.41- 11,191.49 
REID, JEFF 
Apr 16 Payment-Payroll 116.00 21.40 
96.60- 11,084.88 
REID, JEFF 
Apr 30 Payment-Payroll 118.00 
21.22 96.78- 10,968.10 
REID, JEFF 
May 14 Payment-Payroll 116.00 21.03 
96.97- 10,991.13 
REID, JEFF 
May 26 Payment-Payroll 119.00 
20.65 97.15- 10,793.99 
REID, JEFF 
Jun 11 Payment-Payroll 118. 00 20.66 
97.34- 10,696.64 
REID, JEFF 
Jun 25 Payment-Payroll 118.00 
20.47 97.53- 10,599.11 
REID, JEI?F 
Jul 09 Payment-Payroll 116.00 
20.29 97.71- 10,501.40 
REID, JEFF 
Jul 23 Payment-Payroll 119.00 
20.10 97.90- 10,403.50 
REID, JEFF 
Aug 06 Payment-Payroll 116.00 
19.91 98.09- 10,305.41 
REID, JEFF 
Aug 20 Payment-Payroll 116.00 
19.72 96.28- 10,207.13 
REID, JEFF 
Sep 03 Payment-Payroll 118.00 
19.54 98.4 6- 10,108.67 
REID, JEFF 
Sep 17 Payment-Payroll 118.00 
19.35 98.65- 10,010.02 
REID, JEFF 
Oct 01 Payment-Payroll llB. 00 
19.16 99.84- 9,911.18 
REID, JEFF 
Oct 15 Payment-Payroll 118.00 
18.97 99.03- 9,812.15 
REID, JEFF 
Oct 29 Payment-Payroll 118.00 
18.78 99.22- 9,712.93 
REID, JEFF 
Nov 12 Payment-Payroll 119.00 
l{L59 99.41- 9,613.52 
REID, JEFF 
Nov 21 Payment-Payroll 118.00 
15.77 102.23- 9,511.29 
R&ID, JEFF 
Dec 10 Payment-Payroll 118.00 
20.80 97.20- 9,414.09 
REID, JEFF 
Dec 23 Payment-Payroll 118.00 
16.73 101.27- 9,312.82 
REID, JEFF 
Jan 07 Payment-Payroll 118.00 
19.10 98 .. 90- 9,213.92 
REID, JEFF 
Jan 21 Payment-Payroll 118.00 
17.64 100.36- 9,113.56 
REID, JEFF 
Feb 04 Payment- Payroll 118.00 
17.44 100.56- 9,013.00 
REID, JEFF 
Feb 18 Payment-Payroll 118.00 
17.25 100.75- 8,912.25 
REID, JEFF 
Mar 04 Payment-Payroll 118.00 
17.06 100.94- 8, 811.31 
REID, JEFF 
Mar 19 Payment-Payroll 118.00 
16.86 101.14- 8,710.17 
REID, JEFF 
Apr 01 Payment-Payroll 118.00 
16.67 101.33- 8,608.84 
REID, JEFF 
Apr 15 Payment-Payroll 118.00 
16.49 101.52- 6,507.32 
Member Number: 2748 
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Total Late Finance 
Date Transaction Payment Fee Charge Principal Balance 
------ ----------------------- ---------- -------- --------- -------------- --------------
REID, JEFF 
Apr 29 Payment-Payroll 118.00 16.28 101.72- 8,405.60 
REID, JEFF 
May 13 Payment-Payroll 116.00 16.09 101.91- 8,303.69 
AEID, JEFF 
May 27 Payment-Payroll 118.00 15.89 102.11- 0,201.58 
REID, JEFF 
Jun 10 Payment-Payroll 118.00 15.70 102.30- 8,099.28 
REID, JEFf 
Jun 24 Payment-Payroll 118.00 15.50 102.50- 7,996. 78 
REID, JEFF 
Jul 08 Payment -Payroll 118.00 15.31 102.69- 7,894.09 
REID, JEFF 
Jul 22 Payment-Payroll 118. 00 15.11 102.89- 7,791.20 
REID, JEFF 
Aug OS Payment-Payroll 118.00 14.91 103.09- 7,688.11 
REID, JEFF 
Aug 19 Payment-Payroll 118.00 14.71 103.29- 7,584.82 
REID, JEFF 
Sep 02 Payment-· Payroll 118.00 14.52 103.48- 7, 481.34 
REID, JEFF 
Sep 16 Payment-Payroll 118.00 14.32 103.68- 7,377.66 
REID, JEFF 
Sep 30 Payment-Payroll 118.00 14.12 103.88- 7,273.78 
REID, JEFF 
Oct 14 Payment-Payroll 110.00 13.92 104.08- 7,169.70 
REID, JEFF 
Oct 28 Payment-Payroll 118.00 13.72 104.28- 7,065.42 
REID, JEFF 
Nov 11 Payment-Payroll 118.00 13.52 1011.48- 6,960.94 
REID, JEFF 
Nov 25 Payment-Payroll 118.00 13.32 1011.68- 6,856.26 
REID, JEFf 
Dec 09 Payment-Payroll 118.00 13.12 104.88- 6,751.38 
REID, JEFF 
Dec 23 Payment-Payroll 110.00 12.92 105.08- 6,646.30 
REID, JEFF 
Jan 31 New Balance 6,646.30 
YTD finance charges paid 0.00 
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jdJj 
STAT£ OF iDAHO 
F
COUNTY OF KOOTENA 1l SS llEO: f 
STACI L. ANDERSON, ISB NO. 6867 
Law Office of Staci L. Anderson, PLLC. 
Chamber of Commerce Building 
105 North 1st Street Suite 300 
Post Office Box 998 
Coeur d'Alene, Idaho 83816 
Telephone: (208) 665-5658 
Facsimile: (208) 665-5696 
staci@slandersonlaw .com 
Attorney for Jeffrey Reid 
NICOLAS V. VIETH 2012 APR I 9 PM 2: 1£) 
Bar Nos. ID 8166/ WA 34196 vv 340 
Vieth Law Offices, Chtd. CLERK 0 T D2.. • 
601 East Sherman A venue, Suite 1 




Attorney for Sandra M. Snyder-Reid 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
BARRY McHUGH, KOOTENAI 








) CASE NO. CV-12-00672 
) 
ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F470014172, AND 
) JOINT MOTION TO DISMISS ACTION 
) UNDER IDAHO CODE § 37-2744 
ONE THOUSAND, SEVEN HUNDRED 
DOLLARS AND ZERO CENTS ($1,700.00) 






) ____________________________ ) 
COMES NOW, Jeffrey Reid, by and through his attorney of record. Staci L. Anderson, of 
the Law Office of Staci L. Anderson, PLLC, and Sandra M. Snyder-Reid, by and through her 
attorney of record, Nicolas V. Vieth ofVieth Law Offices, Chtd., and pursuant to Idaho Code§ 
37-2744, hereby respectfully move the Court for an Order dismissing the Plaintifrs Complaint In 
Re: Civil Forfeiture for and upon the following grounds and reasons: 
I. On January 19,2012, Plaintiff filed the Complaint In Re: Civil Forfeiture alleging 
that One Blue 2007 Toyota FJ Cruiser, Vin No. JTEBUIIF470014172; One Thousand, Seven 
MOTION TO DISMISS ACTION UNDER IDAHO CODE § 37-2744 - 1 
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Hundred Dollars and Zero Cents ($1700.00) ofLawful U.S. Currency; and hydroponic grow 
equipment, ballast, lights, planters and chemicals should be forfeited under Idaho Code § 37-
2744(b); 
1410003/0008 
2. The property seized and described in the Complaint are presumed to be a vehicle, 
as described in Idaho Code§ 37-2744(a)(4), money or cunency as described in Idaho Code§ 37-
2744(a)(6) and the hydroponic grow equipment, ballast, lights, planters and chemicals as 
described in§ 37-2744(d)(l); 
3. Plaintiff's Summons was also issued on January 19, 2012; 
4. Defendant, Jeffrey Reid filed his Answer, claiming the property described, on 
February 8, 2012, within 20 days of being served Plaintiff's Sununons and Complaint; 
5. Defendant, Sandra M. Snyder-Reid filed her Answer, claiming the prope1ty 
described, on February 27, 2012, within 20 days of being setved by the Plaintiff on February 6, 
2012; 
6. Pursuant to I.C. §37-2744(c)(3). in the event of seizure pursuant to subsection (b), 
as alleged in Plaintiff's Complaint, proceedings under subsection (d) shall be instituted within 
thirty (30) days by the appropriate prosecuting attorney; 
7. Contrary to the relevant statute, Idaho Code 37-2744(d)(3)(D), the Plaintiff failed 
to set the forfeiture proceeding for hearing before the court on a day not less than thirty (30) days 
from the filing of Defendant's Answer; and 
8. Idaho Code 37-2744(d)(3)(D) states that such a proceeding shall have priority 
over other civil cases. 
Accordingly, the Defendant moves, pursuant to Idaho Code 37-2744(d)(3)(D) and other 
relevant subsections, that the Complaint be dismissed with prejudice as the appropriate 
MOTION TO DISMISS ACTION UNDER IDAHO CODE § 37-2744 - 2 
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pr-osecuting auomcy. the PluintiiT~ hils f."likd to institute proceeding.<~ within thirty (30} days in 
conformum;e with the statute. 
This Motion is mudc for such other <md further reasons robe: provided nt hearing- her~on 
if the Cowt is not inclined to l\LJ;n an Ord~r di:mllssing the: Compl1:1int, 
The De fund ant; tl.tnl1cr re~>ervc!' the tight to request costs under Rule S4{d) and attoro~.-y 
fees under Rule 54( c). This motion for cost.-: ond fcc:s will be filed before this court no later thon 
fowtccn ( 14) days afh:r entry of judgement and wUl be accompani~d by a mcmoraodum out:ining 
th~ justification for both c:o~ts and il:cs. See I.R.C.P. 54(d)(6) and (!!)(5). 
If deemed necessary by this court., Dc"Jcndant.o; request lbe right to present orn.l argurr.c11t 
nnd evide.:ncc and 1.o cros:t .. exumine the Plaintitl•o.nd hi$ witnessus ut hooring on this motion. 
WHEREFORE~ the defendants. Jc:ITrcy Reid and Snndrn. M. Snyder-Reid. pmy tor relief 
as tollows: 
1. ror the Court to en1er an Order dismissing t11(~ Complaint with prejudice:; 
2. For leave to request costs nnd attorney fees within tburteen (14) days from U:o 
entry of judgement purslWnt to Rule 54; 
3. For such otl1er nnd further relief as the Court de~ums filir and jU!Jt. 
DATED this 17th d<ty of April, 2012. 
THE LAW OFrlCE OF 
~.T ~DERSON, PllC 
STACI L. ANDaR.SON 
At1orney for Jdfcry Reid 
VIETH l.A W OFFICES. CHTD. 
/fl7/l :·· -··. 
~~~·-··-· 
NICOLAS V. VIETH 
Attorney for Sundra M. Snyder-Reid 
MOTION TO DJSMISS ACTION UNilli!R IDAHO CODE§ 37 .. 2744-3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 19th day of April, 2012, a true and correct copy of the 
foregoing document was served upon the following by the method indicated: 
Dan-in L. Murphey, Civil Deputy Prosecutor 
Kootenai County Prosecutor's Office 
451 N. Government Way I PO Box 9000 
Coeurd' Alene ID 83816-9000 
Kootenai County District Court 
451 Government Way 
PO Box C9000 
Coeur d'Alene ID 83816-9000 
Staci L. Anderson 
Law Office of Staci L. Anderson, PLLC 
PO Box 998 
1 05 North First Street, Suite 300 
Coeur d'Alene ID 83816-0998 
__ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
_1L Facsimile (208-446-1721) 
__ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
_2L Facsimile (208-446-1188) 
__ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
_x_ Facsimile (208-665-5696) 
Nicolas V. Vieth 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT ~IMiiE 
/ 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOT~,NAI 
., ,-." 
BARRY McHUGH, KOOTENAI COUNTY ) 






ONE BLUE 2007 TOYOTA FJ CRUISER, ) 
/ 
CASE NO. CV-2012-00672 
ORDER TO DISMISS ACTION 
UNDER IDAHO CODE § 37-2744 
i4J0006/0008 
VIN NO. JTEBU11F470014172 AND ) 
ONE THOUSAND, SEVEN HUNDRED ) 
DOLLARS AND ZERO CENTS ($1,700.00) ) 
OF LAWFUL U.S. CURRENCY, ) 
/ 
v~ cJiJ~ ~j,'?/ 
~~ s/cY /rz_ ) 
Defendant. ) 
Afb.__ aZ~ 
BASED UPON the documents filed herein and the oral arguments presented before this 
Court on Thursday, May 24, 2012, regarding the joint Motion to Dismiss Action Under Idaho 
Code § 37-2744 filed by both parties: Jeffrey Reid, represented by Staci L. Anderson; and 
Sandra M. Snyder-Reid, represented by Nicolas V. Vieth; and good cause appearing therefore; 
IT IS HEREBY ORDERED that the Joint Motion to Dismiss Action Under Idaho Code § 
37-2744, filed on April 19, 2012, is GRANTED and the Complaint In Re: Civil Forfeiture filed 
on January 19,2012, is hereby DISMISSED with prejudice pursuant to Idaho Code§ 37-
2744(d)(3)(D) and other relevant subsections, and the property set forth in said complaint is 
returned to the defendants, fi·ee and clear of any liens or attachments except those set for+.h. below, 
specifically described as: 
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I. The 2007 Toyota FJ Cruiser, VIN No. JTEBU11F4700014172, subject to a lien 
and/or security interest of A vista Corporation Credit Union, PO Box 3727, Spokane WA 99220 
as described in Kootenai County Sheriffs Department Incident Report No. 12-00102; 
2. One Thousand, Seven Hundred Dollars and zero cents ($1, 700.00) United States 
Currency, as described in Kootenai County Sheriff's Department Incident Report No. 12-00102; 
3. Hydroponic grow equipment, baUast, lights, planters and chemicals as described 
in Kootenai County Sheriff's Department Incident Report No. 12-00102. 
IT IS FURTHER ORDERED that the Plaintiff, pursuant to Rule 54, shall submit to the 
court a motion for costs and fees no later than fourteen ( 14) days after entry of judgment 
accompanied by a memorandum outlining the justification for both costs and fees. 
DATED this -!J_ day of£,\ , 2012. ,a, ~- \ 
~PSf2-~ 
DISTRICT JUDGE 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ day of ltfJf'.._ ( , 2012, a true and 
correct copy of the foregoing document was served upon the following by the method indicated: 
Staci L. Anderson 
Law Office of Staci L. Anderson, PLLC 
PO Box 998 
105 North First Street, Suite 300 
Coeur d'Alene ID 83816-0998 
Nicolas V. Vieth 
Vieth Law Office, Chtd. 
61 0 East Sherman A venue, Suite 1 
Coeur d'Alene ID 83814 
Darrin L. Murphey, Civil Deputy Prosecutor 
Kootenai County Prosecutor's Office 
451 N. Government Way I PO Box 9000 
Coeurd'Alene ID 83816-9000 
__ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
~acsimile (208-665-5696) 
__ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
.......---Facsimile (208-664-9448) 
__ U.S. Mail, Postage Prepaid 
__ Hand. Delivery 
__ Overnight Mail /~ 
~acsimile (208-446-1721)· 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
BARRY McHUGH, KOOTENAI COUNTY 
PROSECUTING ATTORNEY, CASE NO. CV-12-672 
Plaintiff, 
VS. 
ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F470014172, AND ONE 
THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS ($1,700.00) 
OF LAWFUL US CURRENCY, 
Defendant. 
MEMORANDUM DECISION AND ORDER 
DENYING JOINT MOTION TO DISMISS 
ACTION UNDER IDAHO CODE§ 37-2744 
On May 24, 2012 this matter came on for hearing on Jeffrey Reid's and Sandra M. 
Snyder-Reid's Joint Motion to Dismiss Action Under Idaho Code§ 37-2744. Mr. Vieth appeared 
on behalf of Ms. Snyder-Reid and Ms. Anderson appeared on behalf of Mr. Reid. Darrin 
Murphey, Civil Deputy Prosecuting Attorney, appeared for Plaintiff. Following oral argument on 
the joint motion, the Court took the matter under advisement. Now, having reviewed the files and 
records herein, and good cause appearing therefore, the Court hereby renders its Memorandum 
Decision and Order. 
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I. FACTS: 
On January 19, 2012, Plaintiff filed a Complaint in Re: Civil Forfeiture pursuant to I.C. § 
37-2744. There, Plaintiff seeks forfeiture of marijuana and paraphernalia pursuant to I. C. § 37-
3744(d)(1), and forfeiture of a blue Toyota FJ Cruiser and $1,700.00, with right, title and interest 
to transfer to Plaintiff. 
Jeffrey Reid filed his Answer on February 8, 2012, the day after his counsel signed an 
Acknowledgement of Service. Sandra M. Reid filed her Answer, on February 27, 2012, 
following an Acknowledgment of Service dated February 6, 2012. No further documentation was 
filed in the matter until April19, 2012, when the parties filed their Joint Motion to Dismiss 
Action Under Idaho Code§ 37-2744. 
II. DISCUSSION 
l. Whether Plaintiff's Complaint In Re: Civil Forfeiture Must be Dismissed 
Because the Plaintiff Failed to Institute Proceedings Under I.C. § 37-
2744(d)(3)(D) Within Thirty Days, as Allegedly Required By I.C. § 37-
2744(c)(3)? 
Mr. Reid and Ms. Snyder-Reid (hereinafter collectively referred to as "Reid") argue that 
I.C. § 37-2744(c)(3) required the Plaintiff to institute proceedings within thirty (30) days ofthe 
seizure pursuant§ 37-2744(d). At the time ofhearing on Reid's motion to dismiss, more than 
five months had passed since the seizure. "Contrary to relevant statute," the joint motion argues, 
''the Plaintiff failed to set the forfeiture proceeding for hearing before the court on a day not less 
than thirty (30) days from the filing of Defendant's Answer." 
I.C. § 37-2744(c)(3) provides, "[i]n the event of a seizure pursuant to subsection (b) of 
this section, proceedings under subsection (d) of this section shall be instituted within thirty (30) 
days by the director or appropriate prosecuting attorney." I. C.§ 37-2744(d) provides, in pertinent 
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part: 
(d) Property taken or detained under this section shall not be subject to replevin, but is 
deemed to be in the custody of the director, or appropriate prosecuting attorney, subject 
only to the orders and decrees of the district court, or magistrate's division thereof, having 
jurisdiction over the forfeiture proceedings. Forfeiture proceedings shall be civil actions 
against the property subject to forfeiture and the standard of proof shall be preponderance 
of the evidence. 
(1) All property described in paragraphs (1), (7) and (8) of subsection (a) hereof shall be 
deemed contraband and shall be summarily forfeited to the state. Controlled substances 
which are seized or come into possession of the state, the owners of which are unknown, 
shall be deemed contraband and shall be summarily forfeited to the state. 
(2) When property described in paragraphs (2), (3), ( 4), (5) and (6) of subsection (a) 
hereof is seized pursuant to this section, forfeiture proceedings shall be filed in the office 
of the clerk of the district court for the county wherein such property is seized. The 
procedure governing such proceedings shall be the same as that prescribed for civil 
proceedings by the Idaho Rules of Civil Procedure. The court shall order the property 
forfeited to the director, or appropriate prosecuting attorney, if he determines that such 
property was used, or intended for use, in violation of this chapter, or, in the case of items 
described in paragraph (6)(A) of subsection (a), was found in close proximity to property 
described in paragraph (1 ), (2), (3), (5), (7) or (8) of subsection (a) of this section. 
(3) When conveyances, including aircraft, vehicles, or vessels are seized pursuant to this 
section a complaint instituting forfeiture proceedings shall be filed in the office of the 
clerk of the district court for the county wherein such conveyance is seized. 
(A) Notice of forfeiture proceedings shall be given each owner or party in interest who 
has a right, title, or interest which in the case of a conveyance shall be determined by the 
record in the Idaho transportation department or a similar department of another state if 
the records are maintained in that state, by serving a copy of the complaint and summons 
according to one (1) of the following methods: 
(I) Upon each owner or party in interest by mailing a copy of the complaint and summons 
by certified mail to the address as given upon the records of the appropriate department. 
(II) Upon each owner or party in interest whose name and address is known, by mailing a 
copy of the notice by registered mail to the last known address. 
(B) Within twenty (20) days after the mailing or publication of the notice, the owner of 
the conveyance or claimant may file a verified answer and claim to the property described 
in the complaint instituting forfeiture proceedings. 
(C) If at the end oftwenty (20) days after the notice has been mailed there is no verified 
answer on file, the court shall hear evidence upon the fact of the unlawful use, or intent to 
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use, and shall order the property forfeited to the director, or appropriate prosecuting 
attorney, if such fact is proved. 
(D) If a verified answer is filed, the forfeiture proceeding shall be set for hearing before 
the court without a jury on a day not less than thirty (30) days therefrom; and the 
proceeding shall have priority over other civil cases. 
I.C. § 37-2744(d)1. As is clear from the foregoing language, I.C. § 37-2744(d)(3)(D), which 
applies to the seizure of motor vehicles, requires that a forfeiture proceeding be set for hearing on 
a day not less than thirty (30) days from the date a verified answer is filed. 
Here, the Court finds that Reid is not entitled to dismissal for several reasons. First, I.C. § 
37-2744(d)(3) would only apply to the vehicle seized in this matter and not the marijuana, 
paraphernalia, or currency, and thus could not be a basis to dismiss Plaintiff's Complaint with 
regard to those items. Second and most notably, however, I.C. §§ 37-2744(c) and (d)(3) do not 
collectively require a hearing not less than thirty (30) days from the date of the verified answer to 
be filed within thirty (3 0) days of the date of the verified answer. Pursuant to the statute's clear 
language, I.C. § 37-2744(c) requires the instigation of forfeiture proceedings within thirty (30) 
days of the seizure of the property under I.C. § 37-2744(b), but does not require the matter be set 
for hearing pursuant to I.C. § 37-2744(d)(3)(D) within thirty (30) days. This reading ofi.C. § 37-
2744 is supported by case law. In State, Dept. of Law Enforcement v. One 1955 Willys Jeep, 
V.IN 573481691, 100 Idaho 150,595 P.2d 299 (1979) abrogated on other grounds by Verska v. 
Saint Alphonsus Regional Medical Center, 265 P.3d 502, 151 Idaho 899 (2011), the defendant 
moved for summary judgment, arguing that the case had not been tried within thirty (30) days of 
the filing of the verified answer, and that the case had not been given priority over other civil 
1 
Here, the alleged marijuana would have been seized pursuant to I. C. § 37-2744(a)(l ), the currency pursuant to I. C. 
§ 37-2744(a)(6), the vehicle pursuant to I.C. § 37-2744(a)(4), and the other items (including a pipe, hydroponic grow 
equipment, ballast, lights, planters and chemicals) pursuant to I. C.§ 37-2744(a)(7). 
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cases, citing I.C. § 37-2744(d)(3)(D). !d. at 151,595 P.2d at 300. There, the Court held that the 
statute's plain language must control; the plain language requires a hearing on a day "not [l]ess 
than thirty (30) days' from the filing of the verified answer," not a hearing "'not [m]ore than 
thirty (30) days' from the filing of the answer." ld. at 153, 595 P.2d at 302 (emphasis added). 
Looking to Arizona case law for guidance, the court also explained "the Idaho legislature may 
have intended to provide the state with a thirty day period in which to prepare its case." ld. at 
153-54, 595 P.2d at 302-03. 
Third, the Court finds that Reid has failed to trigger the timelines set forth in I.C. § 37-
2744(d)(3)(D) in the first place because Reid failed to file a verified answer. 
From the Court's literal reading ofl.C. § 37-2744, the proceedings to be instigated under 
I.C. § 37-2744(d) vary according to the provision ofi.C. § 37-2744(a) under which the property 
was seized. Both the alleged marijuana and the paraphernalia "shall be summarily forfeited to the 
state." I.C. § 37-2744(d)(l). The currency may be forfeited pursuant to forfeiture proceedings 
filed in the district court for the county in which the property is seized, and the Rules of Civil 
Procedure apply. I.C. § 37-2744(d)(2). The vehicle may be forfeited after the filing of a 
complaint with the district court, notice is given to each owner or party in interest, and a hearing 
is set more than thirty (30) days from the filing of a verified answer. I.C. § 37-2744(d)(3). Thus, 
for purposes of satisfYing I.C. § 37- 2744(c), the relevant question here is whether Plaintiff's 
Complaint was filed within thirty (30) days of the seizure of the vehicle. The date of seizure is 
not clear from the record, although the parties appeared to agree at the hearing that the seizure 
occurred on January 2, 2012. Therefore, Plaintiff's January 19, 2012 Complaint was filed within 
30 days ofthe seizure, and thus complied with I.C. § 37-2744(c). 
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In sum, I.C. § 37-2744(c) requires proceedings to be instigated pursuant to I.C. § 37-
27 44( d) within thirty (30) days of seizure. Plaintiff met this statutory requirement. The fact that a 
hearing was not set pursuant to I.C. § 37-2744(d)(3)(D) within thirty (30) days of the filing of 
Reids' answers cannot result in dismissal because neither I.C. § 37-2744(d)(3) nor I.C. § 37-
2744(c) mandate that a hearing be set within that thirty (30) day period, and I.C. § 37-
2744(d)(3)(D) has not been triggered because the Defendants failed to file verified answers. 
In addition to the foregoing, Reid argues that I.C. § 37-2744(d)(3)(D) requires dismissal 
because a proceeding instituted under that subsection "shall have priority over other civil cases." 
Again, the Court does not believe that Reid is entitled to relief pursuant to I.C. § 37-
2744( d)(3)(D), because Reid has not filed a verified answer. Even if any such relief were 
available, here, the matter has not been set for hearing before the court; when it is set for hearing, 
it will be given priority. Simply put, this argument is not ripe. 
III. ORDER 
Based upon the foregoing, IT IS HEREBY ORDERED as follows: 
1. The Joint Motion to Dismiss Action Under Idaho Code§ 37-2744 is DENIED. 
~ 
DATED: The~ day of June, 2012. 
~~K~ 07 R. Simpson ~}---
DistrictJudge # 1001 
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CERTIFICATE OF SERVICE 
I hereby certify that on the ___ld:_ day of June, 2012, I caused, to be served, a true and 
correct copy of the foregoing document as addressed to: 
Staci L. Anderson 
Law Office of Staci L. Anderson, PLLC 
Chamber of Commerce Building 
105 North 1st Street, Ste. 300 
P.O. Box 998 
Coeur d'Alene, ID 83816 
Fax: (208) 665-5696 
Nicholas V. Vieth 
Vieth Law Offices, Chtd. 
601 East Sherman Ave., Ste. 1 
Coeur d'Alene, ID 83 814 
Fax: (208) 664-9448 
Darrin L. Murphey 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 86816-9000 
Fax: (208) 446-1621 
Sheryl S. Phillabaum 
Phillabaum, Ledlin, Matthews, & Sheldon, PLLC 
421 West Riverside, Ste. 900 
Spokane, W A 99201 
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STACI L. ANDERSON, ISB NO. 6867 
Law Office of Staci L. Anderson, PLLC 
Chamber of Commerce Building 
Post Office Box 998 




Attorney for Jeffrey Reid 
NICOLAS V. VIETH 
Bar Nos. ID 8166 I WA 34196 
'': c Cf H " 
! 'LIN Y OF ": 
I LED· 
2q!'l j! IL! zr Dl. Ml 1?•, '-7 Vieth Law Offices, Chtd. \- !. vUI~ 0 r - 4 
601 East Sherman Avenue, Suite 1 
~" l 
Coeur d'Alene ID 83814\ t.1\ 
Telephone: 208.664.949 ~~~~ .=...&...~'"-¥--~""'-+' 
Facsimile: 208.664.9448 EPUT Y 
Email: nick@viethlaw.com 
Attorney for Sandra M. Snyder-Reid 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
(The Honorable Benjamin Simpson) 
BARRY McHUGH, KOOTENAI 
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CASE NO. CV-12-00672 
MOTION TO RECONSIDER DISTRICT 
COURT'S PREVIOUSLY ENTERED 
MEMORANDUM DECISION AND 
ORDER DENYING JOINT MOTION 
TO DISMISS ACTION UNDER IDAHO 
CODE § 37-2744 
COMES NOW, Jeffrey Reid, by and through his attorney of record, Staci L. Anderson, of 
the Law Office ofStaci L Anderson, PLLC, and Sandra M. Snyder-Reid, by and through her 
attorney of record, Nicolas V. Vieth ofVieth Law Offices, Chtd., and pursuant to Rule 
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ll(a)(2)(B), hereby respectfully moves this Court to Reconsider it's previously entered 
Memorandum Decision and Order Denying Joint Motion to Dismiss Action Under Idaho Code § 
37-2744 upon the grounds that: (1) the defendant's answer is a sworn "written statement" filed 
by the party's attorney of record under Rule 11(c); and, in the alternative, (2) even if the 
defendant's answer is not a "written statement" made by the party's attorney of record, the Idaho 
Supreme Court holds that if the form of the pleading is not objected to by the State, said 
objection is waived and cannot be used against the defendants. 
PROCEDURAL HISTORY AND BACKGROUND 
On January 2, 2012, Sandra M. Snyder-Reid and her husband, Mr. Jeffrey Reid were both 
arrested for allegedly violating I. C. 37-2732A, manufacturing marijuana within 1000 feet of a 
school, and I. C. 37-2732B, trafficking marijuana within 1000 feet of a school, based on a search 
of the defendant's house. 
The search resulted in the seizure of a blue 2007 Toyota FJ Cruiser, hydroponic plant 
growing equipment, $1, 700.00, and marijuana starter pods. The State filed their complaint on 
January 19, 2012 seeking civil forfeiture of the vehicle, the gardening equipment and the U.S. 
currency specifically under LC. § 37-2744(d). 1 See Exhibit A, Complaint pg. 4 (requesting an 
"entry of judgement declaring the controlled substance and paraphernalia listed in the above 
paragraphs to be forfeited pursuant to Idaho Code§ 37-2744(d)(l)"). Soon thereafter, on January 
19, 2012 the State also issued a summons regarding the forfeiture action and described what the 
plaintiff and/or their attorney must file regarding a "written response." See Exhibit B, Summons. 
1 Not I.C. §§§ 37-2744(a); (b); or (c) as discussed in the District Court Order denying the 
defendant's joint motion to dismiss. 
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The State indicates that four ( 4) things must be included2 under Idaho Rules of Civil Procedure in 
the defendant's responsive pleading. The State writes: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain admissions or 
denials fo the separate allegations of the Complaint and other defenses you may 
claim. 
3. Your signature, mailing address and telephone number, or the signature, mailing 
address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to Plaintiffs attorney, as 
designated above. 
Id. at 2. Soon thereafter, Mrs. Reid files her answer on February 27, 2012 (see Exhibit C, 
Answer) arguing th~t the hydroponic growing equipment was not "drug paraphernalia" as defined 
by the State, denied the State had a legal claim to the seized vehicle and/or to the $1, 700.00. Mr. 
Reid does much the same. 
Well after the thirty (30) day deadline, defense counsel for both Mr. and Mrs. Reid file a 
joint motion to dismiss the State's complaint. See Exhibit D, Joint Motion to Dismiss. In 
support for this motion, the assertion was made that the State had failed to set the forfeiture 
proceeding for hearing within 30 days from the filing of Defendant's answer, as required by 
Idaho Code 37-2744(d)(3)(D). Absolutely no responsive pleadings were filed by the State. On 
April20, 2012, the District Court granted the defense's motion to dismiss. See Exhibit E, Order 
2 It should be noted, that NO mention of Rule ll(f) compliance is made, nor the words 
"verified answer" ever used in either the complaint or the summons. 
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on Motion to Dismiss #1. Then, in an interesting tum of events, and on that same day, the 
District Court again signed the order dismissing the action but hand writes "vacated - pending 
hearing 5/24112 Is/ Benjamin R. Simpson." See Exhibit F, Order on Motion to Dismiss #2. 
A month later on May 24, 2012, the District Court heard argument first from the 
defendants. They argued their motion, requested that the District Court dismiss the State's 
complaint, and objected to any argument being brought by the State because of their failure to 
answer under Rule 7. Denying the defendant's objections, the District Court heard from the State 
which argued that the State did not have an obligation under the statue to bring up for hearing 
their action within 30 days. No argument was made regarding the form of the pleadings. 
Specifically the State did not file a written objection and/or argue to the court regarding the form 
of the defendant's answer or that the defendant's answer was not a "written statement" sworn by 
the "attorney of record" under Rule ll(c). See Rule 7(b)(3)(B) and Rule ll(c). 
On June 12, 2012, the District Court denied the defendant's motion not based upon 
anything argued or presented to the court by the State, but because in the District Court's view, 
"Reid has not filed a verified answer. .... [s]imply put, this argument is not ripe." See Exhibit G, 
Memorandum Decision and Order Denying Joint Motion to Dismiss, pg. 6. This motion for 
. . . 
reconsideration follows. 
I. The Defendant's Answer is a Sworn "Written Statement" Filed by the 
Party's Attorney of Record. 
There is no denying the fact that I. C. § 372744(d)(3)(D) calls for a verified answer by the 
defendants. A verified answer is defined under Rule 11 (c). 
(c) Verification. Verification of pleadings authorized or permitted under 
these rules or by law shall be a written statement or declaration !rr a 
party or the party's attorney of record sworn to or affirmed before an 
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officer authorized to take depositions by Rule 28, that the affiant believes 
the facts stated to be true, unless a verification upon personal 
knowledge is required. When a corporation is a party, the verification 
may be made by an officer thereof. When a partnership or other 
unincorporated association is the party under a common name the 
verification may be made by a member or officer hereof. 
Rule 11 (c) (bold and underlined added). In our case, and in order to be in compliance with I. C. § 
37-2744 and Rule ll(c) the defendants are required to file an answer that was a "written 
statement ... by ... the party's attorney of record sworn to ... unless a verification upon personal 
knowledge is required." That is what they did. The answers were sworn written statements 
made by the parties attorney's of record. There is no requirement to use the words "verified" or 
to specifically contain a certification by a notary or other officer authorized by law to administer 
oaths. In short, under a strict reading ofRule ll(f) the answer is verified if it is a sworn written 
statement made by the party's attorney of record. As such, the defendant's have complied with 
both I.C. § 2744 and Rule ll(c). 
II. No Objection by the State 
Even if the defendant's answer is not a "written statement" made by the party's attorney 
of record, the Idaho Supreme Court holds that if the form of the pleading is not objected to by the 
State, said objection is waived and cannot be used against the defendants. Including a sua sponte 
position taken by the District Court. This has been the law of the State ofldaho for over 100 
years, the 9th Circuit Court of Appeals has adopted the same rule, and this issue has been 
discussed and accepted by American Jurisprudence 2nd. 
Tnis position can not be sustained. Tne only way to reach such a defect is by 
motion to strike out the pleading for want of verification, so that the party may 
have an opportunity to amend in the respect, if he so desires. The verification is 
no part of the pleading, but only a formality required to give it solemnity, and if a 
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party does not make a specific objection to the pleading on that ground, he is 
presumed to waive it. 
Pence v. Durbin, 1 Idaho 550, 1874 WL 3916 (Idaho Terr. 1874) (emphasis added); Manke v. 
United States, 38 F.2d 624 (9th Cir. 1930) (holding that by not filing a motion in opposition to 
the form of the pleading not being "verified," the opposing party waives any objection moving 
forward). 
In 61B Am.Jur.2d Pleading the following appears: 
A defective or imperfect verification may be waived. Like any other formal 
matter, an absence of, or defect in, verification, is waived by failure to make a 
proper and timely objection sufficiently specific to inform the pleader of the 
absence or defect, or it may be expressly waived by agreement between the 
parties. Thus, want of verification or defective verification may be waived by 
demurring where the proper method of objecting is by motion to trike, or pleading 
responsively to an adversary's pleading, by failing to raise the objection until the 
case is called for trial, or until the parties have gone to trial on the issues of fact 
formed by the pleadings, or until after verdict or judgement. 
61B Am.Jur.2d Pleading (emphasis added); see also 71 C.J.S. Pleading§§ 486 and 488 (2000) 
(same). 
In our case, after the defendants filed their motion to dismiss, the State stood silent. 
There was no objection, no motions to strike, nothing. As such, the State has waived this 
objection and this court cannot consider the form of the defendant's pleading to be a fatal error. 
In opposite, the defendants motion should stand, the argument put forth is ripe, and it is therefore 
requested that this court revisit it's previous decision and issue the appropriate order dismissing 
the State's cause of action. 
CONCLUSION 
For all the above, it is requested that this court revisit it's previous holding and reverse 
the previously filed order denying the defendants motion to dismiss. First, the defendants 
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attorneys of record did file a sworn written statement in compliance with Rule 11(c). Second, 
and in an argument in the alternative, even if the defendants did not, the State failed to object. 
As such, the Defendants motion was timely and should be granted. 
DATED this 26th dayofJune, 2012. 
THE LAW OFFICE OF 
STACI L. ANDERSON, PLLC 
Is/ Staci L. Anderson 
STACI L. ANDERSON 
Attorney for Jeffrey Reid 
VIETH LAW OFFICES, CHTD. 
Attorney for Sandra M. Snyder-Reid 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 26th day of June, 2012, a true and correct copy of the 
foregoing document was served upon the following by the method indicated: 
Darrin L. Murphey, Civil Deputy Prosecutor 
Kootenai County Prosecutor's Office 
451 N. Government Way I PO Box 9000 
Coeur d'Alene ID 83816-9000 
Staci L. Anderson 
Law Office of Staci L. Anderson, PLLC 
PO Box 998 
105 North First Street, Suite 300 
Coeur d'Alene ID 83816-0998 
__ U.S. Mail, Postage Prepaid 
_x_ Hand Delivery 
Overnight Mail 
Facsimile (208-446-1721) 
__ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
_x_ Facsimile (208-665-5696) 
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Barry McHugh 
Kootenai County Prosecuting Attorney 
Darrin L. Murphey, Civil Deputy, ISB No. 6221 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, 10 83816-9000 
Phone: (208) 446-1620 
Fax: (208) 446-1621 
Attorney for Plaintiff 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11 F470014172 AND 
ONETHOUSANDSEVENHUNDRED 
DOLLARS AND ZERO CENTS 
($1 ,700.00) OF LAWFUL U.S. 
CURRENCY 
Case No. CV -12- (o 7 ;)__, 
COMPLAINT IN RE: CIVIL 
FORFEITURE 
Fee Category: Exempt 
COMES NOW the Plaintiff, Barry McHugh, Kootenai County Prosecuting 
Attorney, by and through his attorney of record, Darrin L. Murphey, Civil Deputy 
Prosecuting Attorney, and by way of complaint in rem for forfeiture of the above-
captioned property pursuant to Idaho Code § 37-2744, does aver and allege as 
set forth herein. 
' ' 
11 "' . 
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I. 
Idaho Code § 37-27 44 authorizes the appropriate prosecuting attorney to 
commence forfeiture proceedings against property seized by any peace officer of 
this state that is subject to forfeiture under subsection (a) of that section. 
II. 
The above-captioned vehicle and currency were seized by Kootenai 
County Sheriff's Deputies pursuant to Idaho Code §37-2744(b), are currently in 
the possession of the Kootenai County Sheriff's Department, and are sought to 
be forfeited to Plaintiff, Barry McHugh, Kootenai County Prosecuting Attorney. 
Therefore, Plaintiff, Barry McHugh, Kootenai County Prosecuting Attorney, is the 
real party in interest in this matter pursuant to I.R.C.P. 17(a) and State ex rei. 
Cade v. One 1990 Geo Metro, 126 Idaho 675, 679-80, 889 P.2d 109, 113-14 (Ct. 
App. 1995). 
Ill. 
Jurisdiction and venue are proper pursuant to Idaho law, including but not 
limited to I.C. §§ 5-402, 5-404, 5-514, and 37-2744. The value of the currency 
that is the subject of this action is more than Ten Thousand Dollars ($10,000.00). 
IV. 
The suspected marijuana, as described in Kootenai County Sheriffs 
Department Incident Report No. 12-00102, is a controlled substance which has 
been manufactured, distributed, dispensed, acquired, possessed or held in 
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violation of Chapter 27 of Title 37, Idaho Code, or with respect to which there has 
been any act by any person in violation of Chapter 27 of Title 37, Idaho Code. 
v. 
The pipe, hydroponic grow equipment, ballast, lights, planters and 
chemicals as described in Kootenai County Sheriff's Department Incident Report 
No. 12-00102 are drug paraphernalia as defined by Idaho Code § 37-2701 (n). 
Under Idaho Code§ 37-2744(d)(1), these items are contraband that are to be, 
and have been, summarily forfeited to the Kootenai County Prosecuting Attorney 
and/or the State of Idaho. These items are currently in the custody of Kootenai 
County and/or the State of Idaho. 
v. 
The 2007 Toyota FJ Cruiser, VIN No. JTEBU11 F470014172, as described 
in Kootenai County Sheriff's Department Incident Report No. 12-00102 is a 
conveyance used, or intended for use, to transport, or in any manner to facilitate 
the transportation, delivery, receipt, possession or concealment, for the purpose 
of distribution or receipt of property described in Idaho Code § 37-2744(a)(1) 
and/or 37-27 44(a)(2). Therefore, said vehicle is subject to forfeiture under Idaho 
Code § 37-2744(a)(4). Said vehicle is currently in the custody of Kootenai 
County. 
VI. 
That a records search of the blue 2007 Toyota FJ Cruiser, VIN No. 
JTEBU11 F470014172, conducted through the Idaho Transportation Department, 
Vehicle Services and Titles, reflects that the titled owner of the subject vehicle is 
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Sandra M. Reid and/or Jeffrey A. Reid, and that said vehicle is subject to a lien 
and/or security interest of Avista Corporation Credit Union, P.O. Box 3727, 
Spokane, Washington, 99220. 
VII. 
The $1,700.00 of U.S. currency named in the caption of this Complaint 
was found in close proximity to the controlled substances and/or drug 
paraphernalia which were seized, and/or said currency has been used or was 
intended for use in connection with the illegal distribution, dispensing, or 
possession of controlled substances and/or drug paraphernalia and/or said 
currency was intended to be furnished in exchange for a controlled substance or 
was the proceeds from an exchange for controlled substances. Therefore, this 
currency is subject to forfeiture under Idaho Code§ 37-2744(a)(6)(A). 
VIII. 
Det. M. Ellis of the Kootenai County Sheriff's Department notified Susan 
Poe of the Idaho State Police on or about January 3, 2012, of the seizure of the 
property described hereinabove, as required under Idaho Code§ 37-2744(c)(2). 
PRAYER FOR RELIEF 
WHEREFORE, Plaintiff Barry McHugh, Kootenai County Prosecuting 
Attorney, prays for relief as follows: 
1. For entry of judgment declaring the controlled substance and 
paraphernalia listed in the above paragraphs to be forfeited pursuant to Idaho 
Code §37-2744(d)(1). 
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2. For entry of judgment declaring the above-captioned vehicle and currency, 
to-wit: ONE BLUE TOYOTA FJ CRUISER, VIN NO. JTEBU11 F470014172 AND 
ONE THOUSAND SEVEN HUNDRED DOLLARS ($1 ,700.00) AND ZERO 
CENTS OF LAWFUL U.S. CURRENCY, to be forfeited pursuant to Idaho Code§ 
37-27 44, and transferring all right, title, and interest in said vehicle and currency 
to Plaintiff, Barry McHugh, Kootenai County Prosecuting Attorney. 
3. For any other relief that the Court finds just and equitable. 
yt._ 
Dated this _12_ day of January, 2012. 
Kootenai County Prosecuting Attorney 
By vfA..-~ 
Darrin L. Murphey 
Civil Deputy Prosecuting Attorney 
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Barry McHugh 
Kootenai County Prosecuting Attorney 
Darrin L. Murphey, Civil Deputy, ISB No. 6221 
451 N. Government Way 
P.O. Sox 9000 
Coeur d'Alene, ID 83816-9000 
Phone: (208) 446-1620 
Fax: (208) 446-1621 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F470014172 AND 
ONE THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS 
($1 ,700.00) OF LAWFUL U.S. 
CURRENCY 
Case No. CV -12- foJ ·~ 
SUMMONS IN RE CIVIL 
FORFEITURE 
NOTICE: PROPERTY IN WHICH YOU MAY HAVE RIGHT, TITLE OR INTEREST IS 
THE SUBJECT OF A CIVIL FORFEITURE LAWSUIT BROUGHT BY THE ABOVE-
NAMED PLAINTIFF. THE COURT MAY ENTER JUDGMENT AGAINST YOUR 
RIGHT, TITLE OR INTEREST IN THIS PROPERTY WITHOUT FURTHER NOTICE 
UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE INFORMATION BELOVV. 
TO: SANDRA M. REID aka SANDRA M. SNYDER-REID 
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YOU ARE HEREBY NOTIFIED that in order to defend your right, title or interest 
in the currency named in this lawsuit, an appropriate written response must be filed with 
the above-designated Court within 20 days after service of this Summons on you. If you 
fail to so respond, the Court may enter judgment against your right, title or interest in the 
currency as demanded by the Plaintiff in the Complaint. 
A copy of the Complaint is served with this Summons. If you wish to seek the 
advice of or representation by an attorney in this matter, you should do so promptly so 
that your written response, if any, may be filed in time and other legal rights protected. 
An appropriate written response requires compliance with Rule 10(a)(1) and 
other Idaho Rules of Civil Procedure and shall also include: 
1. The title and number of this case. 
2. If your response is an Answer to the Complaint, it must contain 
admissions or denials of the separate allegations of the Complaint and other defenses 
you may claim. 
3. Your signature, mailing address and telephone number, or the signature, 
mailing address and telephone number of your attorney. 
4. Proof of mailing or delivery of a copy of your response to Plaintiff's 
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To determine whether you must pay a filing fee with your response, contact the 
Clerk of the above-named court. 
DATED this __Li day of January, 2012. 
CLIFFORD T. HAYES 
CLERK OF THE DISTRICT COURT 
~· herry Huffm.1n 
By:----------
Deputy Clerk 
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NICOLAS V. VIETH 
Bar Nos. ID 8166/ WA 34196 
Vieth Law Offices, Chtd. 
601 East Sherman Avenue. Suite I 
Coeur d, Alene ID 83814 
TelepJ19ne: 208.664.94_94 
Facsimile: 208.664.9448 
Email: nick@viethlaw .com 
Anorney for Sandra M. Snyder-Reid 
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ONE BLUE 2007 TOYOTA FJ CRUISER, ) 
VIN NO. JTEBUUF470014172 AND ) 
ONE THOUSAND SEVEN HUNDRED ) 
DOLLARS AND ZERO CENTS ) 
($1,700.00) OF LAWFUL ) 
U.S. CURRENCY, ) 
Defendant. 
) 
) __________________________ ) 
CASE NO. CV-12-6'12 
ANSWER TO COMPLAINT 
IN RE CIVIL FORFEITURE 
FACSIMILE NUMBER: 208-664-9448 





COMES NOW; Sandra M. Reid, by and through her attorney of record, Nicolas V. Vieth 
of the law finn Vieth Law Offices, Chtd .• and hereby admits denies the allegations set forth in 
Plaintiff's Complaint In Re Civil Forfeiture as set forth below pursuant to Idaho Code§ 37-2744. 
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I. 
Sandra Reid denies each and every allegation not specifically admitted herein. 
II. 
Sandra Reid admits the allegations set forth in paragraph I of Plaintiff's Complaint, but 
denies that the property seized is subject to forfeiture. 
III. 
Sandra Reid admits the allegations set forth in Paragraph II of Plaintiff's Complaint. 
IV. 
Sandra Reid admits that allegations set forth in Paragraph III of Plaintiff's Complaint. 
v. 
Sandra Reid denies the allegations set forth in Paragraph IV of Plaintiff's Complaint. 
VI. 
Sandra Reid denies the allegations set forth in Paragraph V of Plaintiff's Complaint and 
will provide competent evidence that the planters and other plant growing equipment were not 
drug paraphernalia as defined under Idaho Code§ 37-2701(n). 
VII. 
Sandra Reid denies the allegations set forth in the second Paragraph V1 of Plaintiff's 
Complaint and affirmatively avers that the vehicle was never used for the purpose of distribution 
or receipt of property as described under Idaho Code§§ 37-2744(a)(l) and/or (2). Conversely, 
evidence will be provided that establishes that this vehicle was: (1) not used or intended to be 
1 The complaint contains two paragraph "V"s. This is an obvious scrivener error, 
nevertheless, until a praecipe is filed to correct the rnisnumbering, the defendant will simply refer 
to the second paragraph "V" as such. 
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used in any manner described within§ 37-2744(a)(4); and (2) Mrs. Reid's interest in the 
conveyance is not subject to forfeiture because she could not have known in the exercise of 
reasonable diligence that the conveyance was being used, had been used, and was intended to be 
used in any manner described within§ 37-2744(a)(4). Lastly, Mrs. Reid maintains that any 
forfeiture under I. C. § 37-2744 must undergo an Excessive Fines Clause analysis under the 81h 
Amendment and that the forfeiture must be proportional to the alleged criminal behavior. Nez 
Perce County Prosecuting Attorney v. Reese, 142 Idaho 893, 898-99 (comparing LC. § 37-2744 
to 21 U.S.C. § 881(a)(4) and holding that "the Excessive Fines Clause limits forfeitures made 
pursuant to I.C. § 37-2744."); see also United States v. Bajakajian, 524 U.S. 321, 327-28 (1998) 
(holding that the Excessive Fines Clause limits the government's power to extract payments, 
whether in cash or in kind, as a punishment for some offense). 
Conversely, the defense will establish that this vehicle's primarily use is for work 
transportation and other work purposes and Mr. Jeff Reid, Mrs. Reid's husband, payed for this 
vehicle through a loan program offered by his employer, A vista Corporation. See Exhibit A 
attached hereto and made a part hereof by reference. 
VIII. 
Sandra Reid admits that allegations set forth in Paragraph VI of Plaintiff's Complaint. 
IX. 
Sandra Reid denies the allegations set forth in Paragraph VII of Plaintiff's Complaint. 
X. 
Sandra Reid denies the allegations set forth in Paragraph VIII of Plaintiff's Complaint 
upon the grounds that Mrs. Reid lacks sufficient information to admit the same. 
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WHEREFORE, Sandra Reid prays for judgment as follows: 
1. For judgment in accordance with and pursuant to the allegations set forth herein-
above; 
2. That the matter be dismissed with prejudice; 
3. That any and all property, including plant growing equipment, the vehicle, and 
moneys previously seized be returned to their lawful owner, Mrs. Sandra Reid; 
4. That she be awarded her costs and the attorney's fees for defending this action; 
and 
5. For such other and further relief as the Court deems fair and just. 
DATED this 27th day of February, 2012. 
VIETH LAW OFFICES, CHTD. 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 27th day of February, 2012, a true and correct copy of 
the foregoing document was served upon the following by the method indicated: 
Darrin L. Murphey, Civil Deputy Prosecutor 
451 Government Way 
PO Box 9000 
Coeur d'Alene ID 83816-9000 
__ U.S. Mail, Postage Prepaid 
Hand Delivery 
__ Overnight Mail 
__x_ Facsimile (208-446-1621) 
> 
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Annual Percentage Rate: 4.99% 
Payment Information 
Scheduled Payment Amount: Past Due As Of: 
Payment Due Date: Amount Past Due: 
Current Amount Due: 
118.00 
02/03/2012 
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Total Late Finance 
Date Transaction Payment Fee Charge Principal Balance 
----------------------- ---------- -------- --------- -------------
__________ ,_ ___ 
Mar 19 Payment-Payroll 118.00 21.77 96.23- 11,277.89 
REID, JEFF 
Apr 02 Payment-Payroll 118.00 21.59 96.41- 11, 181.48 
REID, JEFF 
Apr 16 Payment-Payroll 118.00 21.40 96.60- 11,084.88 
REID, JEFF 
Apr 30 Payment-Payroll 118. 00 21.22 96.78- 10,988.10 
REID, JEFF 
May 14 Payment-Payroll 118.00 21.03 96.97- 10,891.13 
REID, JEFF 
May 28 Payment-Payroll 118. 00 20.85 97.15- 10,793.98 
REID, JEFF 
Jun 11 Payment-Payroll 118-00 20.66 97.34- 10,696.64 
REID, JEFF 
Jun 25 Payment-Payroll 118-00 20.47 97.53- 10,599.11 
REID, JEFF 
Jul 09 Payment-Payroll 118.00 20.29 97.71- 10,501.40 
REID, JEFF 
Jul 23 Payment-Payroll 118.00 20.10 97.90- 10,403.50 
REID, JEFF 
Aug 06 Payment-Payroll 118. 00 19.91 98.09- 10,305.41 
REID, JEFF 
Aug 20 Payment-Payroll 118.00 19.72 98.28- 10,207.13 
REID, JEFF 
Sep 03 Payment-Payroll 118.00 19.54 98.46- 10,108.67 
REID, JEFF 
Sep 17 Payment-Payroll 118.00 19.35 98.65- 10,010.02 
REID, JEFF 
Oct 01 Payment-Payroll 118.00 19.16 98.84- 9,911.18 
REID, JEFF 
Oct 15 Payment-Payroll 118.00 18.97 99.03- 9,812.15 
REID, JEFF 
Oct 29 Payment-Payroll 118. 00 18.78 99.22- 9,712.93 
REID, JEFF 
Nov 12 Payment-Payroll 118.00 18.59 99.41- 9,613.52 
REID, JEFF 
Nov 24 Payment-Payroll 118.00 15.77 102.23- 9,511.29 
REID, JEFF 
Dec 10 Payment-Payroll 118. 00 20.80 97.20- 9,414.09 
REID, JEFF 
Dec 23 Payment-Payroll 118.00 16.73 101.27- 9,312.82 
REID, JEFF 
Jan 07 Payment-Payroll 118.00 19.10 98.90- 9,213.92 
REID, JEFF 
Jan 21 Payment-Payroll 118.00 17.64 100.36- 9,113.56 
REID, JEFF 
Feb 04 Payment-Payroll 118.00 17.44 100.56- 9,013.00 
REID, JEFF 
Feb 18 Payment-Payroll 118.00 17.25 100.75- 8,912.25 
REID, JEFF 
Mar 04 Payment-Payroll 118.00 17.06 100.94- 8,811.31 
REID, JEFF 
Mar 18 Payment-Payroll 118.00 16.86 101.14- 8,710.17 
REID, JEFF 
Apr 01 Payment-Payroll 118.00 16.67 101.33- 8,608.84 
REID, JEFF 
Apr 15 Payment-Payroll 118.00 16.48 101.52- 8,507.32 
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Total Late Finance 
Date Transaction Payment Fee Charge Principal Balance 
------ ----------------------- ----------- -------- --------- ------~------ --------------
REID, JEFF 
Apr 29 Payment-Payroll 118. 00 16.28 101.72- 8,405.60 
REID, JEFF 
May 13 Payment-Payroll 118.00 16.09 101.91- 8,303.69 
REID, JEFF 
May 27 Payment-Payroll 118.00 15.89 102.11- 8 t 201. 58 
REID, JEFF 
Jun 10 Payment-Payroll 118.00 15.70 102.30- 8,099.28 
REID, JEFF 
Jun 24 Payment-Payroll 118.00 15.50 102.50- 7,9%.78 
REID, JEFF 
Jul 08 Payment-Payroll 118.00 15.31 102.69- 7,894.09 
REID, JEFF 
Jul 22 Payment-Payroll 118.00 15.11 102.89- 7,791.20 
REID, JEFF 
Aug 05 Payment-Payroll 118.00 14.91 103.09- 7,688.11 
REID, JEFF 
Aug 19 Payment-Payroll 118.00 14.71 103.29- 7,584.82 
REID, JEFF 
Sep 02 Payment-Payroll 118.00 14.52 103.48- 7,481.34 
REID, JEFF 
Sep 16 Payment-Payroll 118.00 14.32 103.68- 7,377.66 
REID, JEFF 
Sep 30 Payment-Payroll 118.00 14.12 103.88- 7,273.78 
REID, JEFF 
Oct 14 Payment-Payroll 118.00 13.92 104.08- 7,169.70 
REID, JEFF 
Oct 28 Payment-Payroll 118.00 13.72 104.28- 7,065.42 
REID, JEFF 
Nov 11 Payment-Payroll 118.00 13.52 104.48- 6,960.94 
REID, JEFF 
Nov 25 Payment-Payroll 118.00 13.32 104.68- 6,856.26 
.REID, JEFF 
Dec 09 Payment-Payroll 118.00 13.12 104.88- 6, 751.38 
REID, JEFF 
Dec 23 Payment-Payroll 118.00 12.92 105.08- 6,646.30 
REID, JEFF 
Jan 31 New Balance 6,646.30 
YTD finance charges paid 0.00 
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STACI L. ANDERSON, ISB NO. 6867 
Law Office of Staci L. Anderson, PLLC. 
Chamber of Commerce Building 
105 North 1st Street Suite 300 
Post Office Box 998 
Coeur d' Alene, Idaho 83 816 
Te)ephone: (208) 665-5658 
Facsimile: (208) 665-5696 
staci@slandersonlaw .com 
Attorney for Jeffrey Reid 
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) CASE NO. CV-JZ-00672 
) 
ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F47001417l. AND 
) JOINT MOTION TO DISMISS ACTION 
) UNDER IDAHO CODE § 37-2744 
ONE THOUSAND, SEVEN HUNDRED 
DOLLARS AND ZERO CENTS ($1,700.00) 








COMES NOW. Jeffi·ey Reid. by and through his attorney of record. Staci L. Anderson, of 
the Law Office ofStaci L. Anderson, PLLC, and Sandra M. Snyder~Reid, by and through her 
attorney of record, Nicolas V. Vieth ofVieth Law Offices, Chtd., and pursuant to Idaho Code§ 
37-2744, hereby respectfully move the Court for an Order dismissing the Plaintiff's Complaint In 
Re: Civil Forfeiture for and upon the following grounds and reasons: 
1. On January 19, 2012, Plaintiff filed the Complaint ln Re: Civil Forfeiture alleging 
that One Blue 2007 Toyota FJ Cruiser, Vin No. JTEBU11F470014172; One Thousand, Seven 
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Hundred Dollars and Zero Cents ($1700.00) of Lawful U.S. Currency; and hydroponic grow 
equipment, ballast, lights, planters and chemicals should be forfeited under Idaho Code§ 37-
2744(b); 
2. The property seized and described in the Complaint are presumed to be a vehicle, 
as described in Idaho Code§ 37-2744(a)(4), money or currency as described in Idaho Code§ 37-
2744(a)(6) and the hydroponic grow equipment, ballast, lights, planters and chemicals as 
described in§ 37-2744(d)(l); 
3. Plaintiff's Summons was also issued on January 19, 2012; 
4. Defendant, Jeffrey Reid filed his Answer, claiming the property described, on 
February 8, 2012, within 20 days of being served Plaintiffs Summons and Complaint; 
5. Defendant, Sandra M. Snyder-Reid filed her Answer, claiming the property 
described, on February 27, 2012, within 20 days of being served by the Plaintiff on February 6, 
2012; 
6. Pursuant to I.C. §37-2744(c)(3), in the event of seizure pursuant to subsection (b), 
as alleged in Plaintiffs Complaint, proceedings under subsection (d) shall be instituted within 
thirty (30) days by the appropriate prosecuting attorney; 
7. Contrary to the relevant statute, Idaho Code 37-2744(d)(3)(D), the Plaintiff failed 
to set the forfeiture proceeding for hearing before the court on a day not less than thirty (30) days 
from the filing of Defendant's Answer; and 
8. Idaho Code 37-2744(d)(3)(D) states that such a proceeding shall have priority 
over other civil cases. 
Accordingly, the Defendant moves, pursuant to Idaho Code 37-2744(d)(3)(D) and other 
relevant subsections, that the Complaint be dismissed with prejudice as the appropriate 
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proset:Uting attorney, the !Jl.uinti.IT~ has fa.ikd to institute proceedings within thirty (30} days in 
conforrmmcc with the statute:. 
This Motion is m~dc for such other and further reasons to be provided nt heming hereon 
if the Court is not inclined to ~ign an Onl~r dlsm.issing tl'~ Complaint. 
The Dcfcndn:t1Sfurtl1er re~>erve· the right to rcqllc:st costs under Rule 54{d) m1d utiorncy 
fees under Rule 54( c). This motion for cost.'l und fees will be ±ilcd before tl1is court no later thun 
fourteen ( 14) dnys after entry ofjudgcment and win be accompanied by a memorandum out:jning 
thejustillcation for both c;;os.ts and ices. See I.R.C.P . .54(d)(6) nnd (c)(S). 
IT deemed necessary by this court., DcJcnclants request the right to present oral argurr..ent 
nnd evidcncc and to cross .. exumine llic PlnintHr and his wlmcsscs nt h! .. 'tlring on tl1is motion. 
WHEREFORE, the defendants, Jc.ITrcy Reid nncl Snndrn M. Snydl;!f-Rcid, pmy for relief 
as follows: 
I. For the Court to cn1er an Ordcr dismissing t1lc Complaint with pn:judicc; 
2. For leave to request costs ond attorney fees within fourteen (14) days frotn tl:.c 
entry of judgement pur.'iuunt to Rule 54; 
3. For such ot11er .and further rc:licf as the Court deems .fitir und just. 
DATED this 17th day of Aprn. 20 12. 
11-:IE LAW OFfiCE OF 
STA:?~Ji·mERSON, PLLC 
'((\ 
. ~------------------STACI L. ANDERSON 
Attorney for Jdfccy Reid 
VIETH l.A W OFFICES. CHTD. 
NICOLAS V. VIETH 
Attorney for Sandra M. Snyder-Reid 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 19th day of April, 2012, a true and correct copy of the 
foregoing document was served upon the following by the method indicated: 
Darrin L. Murphey, Civil Deputy Prosecutor 
Kootenai County Prosecutor's Office 
451 N. Government Way I PO Box 9000 
Coeur d'Alene ID 83816-9000 
Kootenai County District Court 
451 Government Way 
PO Box C9000 
Coeur d'Alene ID 83816-9000 
Staci L. Anderson 
Law Office of Staci L. Anderson, PLLC 
PO Box 998 
1 05 North First Street, Suite 300 
Coeur d'Alene ID 83816-0998 
__ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
Overnight Mail 
_x__ Facsimile (208-446-1721) 
U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
__x_ Facsimile (208-446-1188) 
U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
_x__ Facsimile (208-665-5696) 
Nicolas V. Vieth 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, lN AND FOR THE COUNTY OF KOOTENAI 
BARRY McHUGH, KOOTENAI COUNTY ) 






ONE BLUE 2007 TOYOTA FJ CRUISER, ) 
VIN NO. JTEBU11F470014172 AND ) 
ONE THOUSANDt SEVEN HUNDRED ) 
DOLLARS AND ZERO CENTS (S1,700.00) ) 
OF LAWFUL U.S. CURRENCY, ) 
J 
Defendant. ) 
CASE NO. CV-2012-00672 
ORDER TO DISMISS ACTION 
UNDER IDAHO CODE § 37-2744 
BASED UPON the documents filed herein and the oral argwnents presented before this 
Court on Thursday, May 24, 2012. regarding the joint Motion to Dismiss Action Under Idaho 
Code§ 37-2744 filed by both parties: Jeffrey Reid, represented by Staci L. Anderson; and 
Sandra M. Snyder-Reid~ represented by Nicolas V. Vieth; and good cause appearing therefore; 
IT IS HEREBY ORDERED that the Joint Motion to Dismiss Action Under Idaho Code § 
37-2744, fi1ed on April 19,2012. is GRANTED and the Complaint In Re: Civil Forfeiture filed 
on Januazy 19. 2012. is hereby DISMISSED with prejudice pursuant to Idaho Code § 37-
2744(d)(3)(D) and other relevant subsections, and the property set forth in said complaint is 
returned to the defendants, free and clear of any liens or attachments except those set fort.h below, 
specifically described as: 
ORDER TO DISMISS ACTION UNDER IDAHO CODE § 31-%144- l 
!:;2F!JT'l 















An. 20. 2012 9:34AM Jll"t:; SIMPSON VIETH LAW OFFICES 04/L,,', "'".L..-. _._ ..... _.. ...... .....,. ,uS BB' No. 8549 ~£:.)!}008 
I. The 2007 Toyota FJ Cruiser, VIN No. JTEBU11F4700014172, subject to a lien 
and/or security interest of A vista Corporation Credit Union, PO Box 3 727. Spokane W A 99220 
as described in Kootenai County Sheriff's Department Incident Report No. 12-00102; 
. ~. . ... ~. . 
2. One Thousand. Seven Hundred Dollars and zero cents ($1,700.00) United States 
Currency, as described in Kootenai County Sheriff's Department Incident Report No. 12-00102; 
3. Hydroponic grow equipment. ballast, lights. pJanters and chemicals as described 
in Kootenai County Sheriff's Department Incident Report No. 12-00102. 
IT IS FURTHER ORDERED that the Plaintiff, pursuant to Rule 54, shall submit to the 
court a motion for costs and fees no later than fourteen (14) days after entry of judgment 
accqmpanied by a memorandum outlining the justification fot, both costs and fees. 
DATEDthisJ1day<>f ~~ ,2012. 
~rsf2:~ 
DJSTRICT JUDOE 
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A.H. 20. 2012 9:34AM J1l"fi SIMPSON 
04/:1~/zu~z Ul: ~.L .t<JU. zu8 SSt VIETII LAW OFFlCES 
No. 8549 IA!P. 3/3 
<e:JUUuoru008 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ~ day of ~" f i 2012, a true and 
correct copy of the foregoing document was served upon the ollowmg by the method mdtcated: 
Staci L. Anderson 
Law Office of Staci L. Anderson, PLLC 
POBox998 
105 North First Street, Suite 300 
Coeur d'Alene ID 83816-0998 
Nicolas V. Vieth 
Vieth Law Office, Chtd. 
610 East Sherman Avenue, Suite 1 
Coeur d' Alene ID 83814 
Darrin L. Murpheyt Civil Deputy Prosecutor 
Kootenai County Prosecutor's Office 
451 N. Government Way I PO Box 9000 
Coeur d' AJene ID 83816-9000 
__ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
~acsimile (208-665-5696) 
__ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
.....-F acsimiJe (208-664-9448) 
__ U.S. Mail, Postage Prepaid 
__ Hand. Delivery 
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CASE NO. CV-2012-00672 
ORDER TO DISMISS ACTION 
UNDER IDAHO CODE§ 37-2744 
VIN NO. JTEBUUF4700l4172 AND ) 
ONE THOUSAND, SEVEN HUNDRED ) 
DOLLARS AND ZERO CENTS ($1,700.00) ) 
OF LAWFUL U.S. CURRENCY, ) 
/ 
VJ,. c;;ru#~ ~),"'5 
~~ S/E:~ I!<__ .) 
Defendant. ) 
~--6Z~ 
BASED UPON the documents filed herein and the oral arguments presented before this 
Court on Thursday. May 24, 2012, regarding the joint Motion to Dismiss Action Under Idaho 
Code§ 37-2744 filed by both parties: Jeffrey Reid, represented by Staci L Anderson; and 
Sandra M. Snyder-Reid, represented by Nicol.lls V. Vieth; and good cause appearing therefore; 
IT IS HEREBY ORDERED that the Joint Motion to Dismiss Action Under Idaho Code § 
37-2744. filed on April 19, 2012. is GRANTED and the Complaint In Re! Civil Forfeiture filed 
on January 19, 2012, is hereby DISMlSSED with prejudice pursuant to Idaho Code § 37-
2744(d)(3)(D) and other relevant subsections, and the property set forth in said complaint is 
returned to the defendants} free and dear of any liens or attachments except those set forth below, 
specifically described as: 
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I. The 2007 Toyota FJ Cruiser, VIN No. ITEBUllF4700014172, subject to a lien 
and/or security interest of A vista Corporation Credit Union, PO Box 3727, Spokane WA 99220 
as described in Kootenai County Sheriff's Department Incident Report No. 12-001 02; 
.. . . :• ' ·-. ~ . -... 
2. One Thousand, Seven Hundred DoJlars and .zero cents ($1,700.00) United States 
Currency, as described in Kootenai CountySherifrs Department Incident Report No. 12-00102; 
3. Hydroponic grow equipment. baila13t,. Jights, planters and chemicals as described 
in Kootenai County Sheriff's Department Incident Report No. 12-00102. 
IT IS FURTHER ORDERED that the Plaintiff, pursuant to Rule 54, shall submit to the 
court a motion for costs and fees no later than fourteen (14) days after entry of judgment 
accqq~panied by a memorandum outlining the justification for_ both costs and fees. 
DATED this J1 day of ~~\ , 2012. 
~PS~ 
DISTRICT JUDOE 
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CERTIFICATE O_F SERVICE 
I HEREBY CERTIFY that on the ~ day of tJBr\. ( , 2012, a true and 
correct copy of the foregoing document was served upon the foJlowmg by the method mdicated: 
Staci L. Anderson 
Law Office of Staci L. Anderson, PLLC 
P0Box998 
105 North First Street, Suite 300 
Coeur d'Alene 1D 83816~0998 
Nicolas V. Vieth 
Vieth Law Office, Chtd. 
61 0 East Sherman A venue, Suite 1 
Coeurd' Alene ID 83814 
Darrin L. Murphey, Civil Deputy Prosecutor 
Kootenai County Prosecutor's Office 
451 N. Government Way I PO Box 9000 
Coeurd' Alene ID 83816-9000 
__ U.S. Mail. Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
~acsimile (208-665-5696) 
__ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
_ Overnight Mail 
.....--Facsimile (208-664-9448) 
__ U.S. Mail, Postage Prepaid 
__ Hand.Delivery 
__ Overnight Mail 
.._....,-pacsimile (208-446-1721) 
KOOTENAI COUNTY COUR1. CLERK 
ORDER TO DISMISS ACTION UND:ER IDAHO CODE § 37-2744- 3 
Barry McHugh vs. One Blue Toyota, etal. Supreme Court Docket No. 40886 Page 7 4 of 267 
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.; ,X!E OF IDAHO " 
COUNlY OF KOOTENAI j SS 
~ILED: 'Gri:J:{J. 
AT~ /GOO O'CLOCI<fi_ ·~ 
CLERK~ DISTRICT COURT "· 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF TIIE STATE OF IDAHO, IN AND FOR Tiffi COUNTY OF KOOTENAI 
BARRY McHUGH, KOOTENAI COUNTY 
PROSECUTING ATTORNEY, CASE NO. CV-12-672 
Plaintiff, 
vs. 
MEMOR.Al\1DUM DECISION AND ORDER 
DENYING JOINT MOTION TO DISMISS 
ACTION UNDER IDAHO CODE§ 37-2744 
ONE BLUE 2007 TOYOTA FJ CRUISER 
VIN NO. JTEBU11F470014172, AND ONE 
THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS ($1,700.00) 
OF LAWFUL US CURRENCY, 
Defendant. 
On May 24~ 2012 this matter came on for hearing on Jeffrey Reid's and Sandra M. 
Snyder-Reid's Joint Motion to Dismiss Action Under Idaho Code§ 37-2744. Mr. Vieth appeared 
on behalf of Ms. Snyder-Reid and Ms. Anderson appeared on behalf of Mr. Reid. Darrin 
Murphey, Civil Deputy Prosecuting Attorney, appeared for Plaintiff. Following oral argument on 
the joint motion, the Court took the matter under advisement. Now, having reviewed the files and 
records herein, and good cause appearing therefore, the Court hereby renders its Memorandum 
Decision and Order. 
MEMORANDUM DECISION AND ORDER DENYING JOINT MOTION 
TO DISMISS ACTION UNDER IDAHO CODE § 37-2744 
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On January 19.2012, Plaintiff filed a Complaint in Re: Civil Forfeiture pursuant to I. C. § 
37-2744. There, Plaintiff seeks forfeiture of marijuana and paraphernalia pursuant to I.C. § 37-
3744(d)(l), and forfeiture of a blue Toyota FJ Cruiser and $1,700.00, with right, title and interest 
to transfer to Plaintiff. 
Jeffrey Reid filed his Answer on February 8. 2012, the day after his counsel signed an 
Acknowledgement of Service. Sandra M. Reid filed her Answer, on February 27, 2012, 
following an Acknowledgment of Service dated February 6, 2012. No further documentation was 
filed in the matter until April19, 2012, when the parties filed their Joint Motion to Dismiss 
Action Under Idaho Code § 37-2744. 
II. DISCUSSION 
1. Whether Plaintiff's Complaint In Re: Civil Forleiture Must be Dismissed 
Because the Plaintiff Failed to Institute Proceedings Under I.C. § 37-
2744(d)(3)(D) Within Thirty Days, as Allegedly Required By LC. § 37-
2744(c)(3)? 
Mr. Reid and Ms. Snyder-Reid (hereinafter collectively referred to as "Reid") argue that 
LC. § 37-2744(c)(3) required the Plaintiff to institute proceedings within thirty (30) days of the 
seizure pursuant§ 37-2744(d). At the time of hearing on Reid's motion to dismiss, more than 
five months had passed since the seizure. '"Contnuy to relevant statute," the joint motion argues, 
''the Plaintiff failed to set the forfeiture proceeding for hearing before the court on a day not less 
than thirty (30) days from the filing of Defendant's Answer., 
l.C. § 37-2744(c)(3) provides. "[i]n the event of a seizure pursuant to subsection (b) of 
this section, proceedings under subsection (d) of this section shall be instituted within thirty (30) 
days by the director or appropriate prosecuting attorney." LC. § 37-2744(d) provides, in pertinent 
MEMORANDUM DECISION AND ORDER DENYING JOINT MOTION 
TO DISMISS ACTION UNDER IDAHO CODE§ 37-2744 
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(d) Property taken or detained wder this section shall not be subject to reple~ but is 
deemed to be in the custody of the director, or appropriate prosecuting attorney, subject 
only to the orders and decrees of the district court, or magistrate's division thereof, having 
jurisdiction over the forfeiture proceedings. Forfeiture proceedings shall be civil actions 
against the property subject to forfeiture and the standard of proof shal.l be preponderance 
of the evidence. 
(1) Ail property described in paragraphs (1), (7) and (8) of subsection (a) hereof shall be 
deemed contraband and shall be summarily forfeited to the state. Controlled substances 
which are seized or come into possession of the state, the owners of which are tmknown, 
shall be deemed contraband and shall be summarily forfeited to the state. 
(2) When property described in paragraphs (2). (3), ( 4), (5) and (6) of subsection (a) 
hereof is seized pursuant to this section, forfeiture proceedings shall be filed in the office 
of the clerk of the district court for the county wherein such property is seized. The 
procedure governing such proceedings shall be the same as that prescribed for civil 
proceedings by the Idaho Rules of Civil Procedure. The court shall order the property 
forfeited to the director, or appropriate prosecuting attorney, if he determines that such 
property was used, or intended for use, in violation of this chapter. or, in the case of items 
described in paragraph (6)(A) of subsection (a), was found in close proximity to property 
described in paragraph (1), (2), (3), (5)~ (7) or (8) of subsection (a) of this section. 
(3) When conveyances, including aircraft, vehicles, or vessels are seized pursuant to this 
section a complaint instituting forfeiture proceedings shall be filed in the office of the 
clerk of the district court for the county wherein such conveyance is seized. 
(A) Notice of forfeiture proceedings shall be given each owner or party in interest who 
has a right, title, or interest which in the case of a conveyance shall be determined by the 
record in the Idaho transportation deparlment or a similar department of another state if 
the records are maintained in that state, by serving a copy of the complaint and summons 
according to one (1) of the following methods: 
(I) Upon each owner or party in interest by mailing a copy of the complaint and summons 
by certified mail to the address as given upon the records of the appropriate department. 
(II) Upon each owner or party in interest whose name and address is kno~ by mailing a 
copy of the notice by registered mail to the last known address. 
(B) Within twenty (20) days after the mailing or publication of the notice. the owner of 
the conveyance or claimant may file a verified answer and claim to the property described 
in the complaint instituting forfeiture proceedings. 
(C) If at the end of twenty (20) days after the notice has been mailed there is no verified 
answer on file. the court shall hear evidence upon the fact of the unlawful use, or intent to 
.MEMORANDUM DECISION AND ORDER DENYING JOINT MOTION 3 
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use, and shall order the property forfeited to the director, or appropriate prosecuting 
attorney, if such fact is proved. 
(D) If a verified answer is filed, the forfeiture proceeding shall be set for hearing before 
the court without a jury on a day not less than thirty (30) days therefrom; and the 
proceeding shall have priority over other civil cases. 
I. C.§ 37-2744(d)1• As is clear from the foregoing language, I.C. § 37-2744(d)(3)(D), which 
applies to the seizure of motor vehicles, requires that a forfeiture proceeding be set for hearing on 
a day not less than thirty (30) days :from the date a verified answer is filed. 
Here, the Court finds that Reid is not entitled to dismissal for several reasons. First, I. C.§ 
37-2744(d)(3) would only apply to the vehicle seized in this matter and not the marijuana. 
paraphernalia, or currency, and thus could not be a basis to dismiss Plaintiff's Complaint with 
regard to those items. Second and most notably, however, I.C. §§ 37-2744(c) and (d)(3) do not 
collectively require a hearing not less than thirty (30) days :from the date of the verified answer to 
be filed within thirty (30) days of the date of the verified answer. Pursuant to the statute's clear 
language, I.C. § 37-2744(c) requires the instigation of forfeiture proceedings within thirty (30) 
days of the seizure of the property under I.C. § 37-2744(b), but does not require the matter be set 
for hearing pursuant to I. C.§ 37-2744(d)(3)(D) within thirty (30) days. This reading ofi.C. § 37-
2744 is supported by case law. In State, Dept. of Law Enforcement v. One 1955 Willys Jeep, 
V.LN. 573481691, 100 Idaho 150, 595 P.2d 299 (1979) abrogated on other grounds by Verska v. 
Saint Alphonsus Regional Medical Center, 265 P.3d 502, 151 Idaho 899 (2011), the defendant 
moved for summary judgment, arguing that the case had not been tried within thirty (30) days of 
the filing of the verified answer, and that the case bad not been given priority over other civil 
1 
Here, the alleged marijuana would have been seized pursuant to LC. § 37-2744(a)(l), the currency pursuant to LC. 
§ 37-2744(a)(6), the vehicle pursuant to I.C. § 37-2744(a)(4), and the other items (including a pipe, hydroponic grow 
equipment. ballast, lights, planters and chemicals) pursuant to I.C .. § 37-2744(aX7). 
MEMORANDUM DECISION AND ORDER DENYING JOINT MOTION 4 
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cases, citing I.C. § 37-2744(d)(3)(D). Id. at 151, 595 P.2d at 300. There, the Court held that the 
statute's plain language must control; the plain language requires a hearing on a day '"not [l]ess 
than thirty (30) days' from the filing of the verified answer," not a hearing "'not [m]ore than 
thirty (30) days' from the filing of the answer." Id. at 153, 595 P.2d at 302 (emphasis added). 
Looking to Arizona case law for guidance, the court also explained "the Idaho legislature may 
have intended to provide the state with a thirty day period in which to prepare its case." I d. at 
153-54, 595 P.2d at 302-03. 
Third, the Court finds that Reid has failed to trigger the timelines set forth in I. C. § 37-
2744{d)(3)(D) in the first place because Reid failed to file a verified answer. 
From the Court's literal reading ofi.C. § 37-2744, the proceedings to be instigated under 
I.C. § 37-2744(d) vary according to the provision ofi.C. § 37-2744(a) under which the property 
was seized. Both the alleged marijuana and the paraphernalia "shall be summarily forfeited to the 
state." LC. § 37-2744(d)(l). The currency may be forfeited pursuant to forfeiture proceedings 
filed in the district court for the county in which the property is seized, and the Rules of Civil 
Procedure apply. I.C. § 37-2744(d)(2). The vehicle may be forfeited after the filing of a 
complaint with the district court, notice is given to each owner or party in interest, and a hearing 
is set more than thirty (30) days from the filing of a verified answer.LC. § 37-2744(d)(3). Thus~ 
for purposes of satisfying I.C. § 37- 2744(c). the relevant question here is whether Plaintiff's 
Complaint was filed within thirty (30) days of the seizure of the vehicle. The date of seizure is 
not clear from the record, although the parties appeared to agree at the hearing that the seizure 
occurred on January 2, 2012. Therefore, Plaintiff's January 19~ 2012 Complaint was filed within 
30 days of the seizure, and thus complied with I.C. § 37-2744(c). 
MEMORANDUM DECISION AND ORDER DENYlNG JOJNT MOTION 
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In sum, I.C. § 37-2744(c) requires proceedings to be instigated pursuant to I. C. § 37-
27 44( d) within thirty (30) days of seizure. Plaintiff met this statutory requirement. The fact that a 
hearing was not set pursuant to I.C. § 37-2744(d)(3)(D) within thirty (30) days of the filing of 
Reids' answers cannot result in dismissal because neither I.C. § 37-2744(d)(3) nor I.C. § 37-
2744(c) mandate that a hearing be set within that thirty (30) day period, and I. C.§ 37-
2744(d)(3)(D) has not been triggered because the Defendants failed to file verified answers. 
In addition to the foregoing, Reid argues that I. C.§ 37-2744(dX3)(D) requires dismissal 
because a proceeding instituted under that subsection "shall have priority over other civil cases." 
Again, the Court does not believe that Reid is entitled to relief pursuant to I. C.§ 37-
2744( d)(3)(D)~ because Reid has not filed a verified answer. Even if any such relief were 
available, here. the matter has not been set for hearing before the court; when it is set for hearing, 
it will be given priority. Simply put, this argument is not ripe. 
ill. ORDER 
Based upon the foregoing, IT IS HEREBY ORDERED as follows: 
1. The Joint Motion to Dismiss Action Under Idaho Code§ 37-2744 is DENIED. 
~ 
DATED: TheQdayofJune, 2012. 
~~llnp~~ 
District Judge# 1001 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F470014172 AND 
ONE THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS 
($1 ,700.00) OF LAWFUL U.S. 
CURRENCY 
Case No. CV-12-672 
MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW the Plaintiff, Barry McHugh, by and through his counsel, Jamila D. 
Holmes, Kootenai County Civil Deputy Prosecuting Attorney, and does hereby submit 
this motion made pursuant to I.R.C.P. 56, for an Order granting summary judgment for 
Plaintiff and against Defendants/Claimants, Jeffrey Reid and/or Sandra Snyder-Reid. 
Motion for Summary Judgment- 1 
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This Motion is based on the documents and pleadings filed with this court, and 
supported by the Plaintiff's Brief in support of Motion for Summary Judgment and the 
affidavits and exhibits filed in support hereof. 
Oral argument is hereby requested . 
..,1-... 
DATED this / ~ day of November, 2012. 
Motion for Summary Judgment - 2 
Kootenai County Prosecuting Attorney 
C [p c\JlAJi¥ 
Jamila D. Holmes 
Civil Deputy Prosecuting Attorney 
Attorney for Plaintiff 
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Barry McHugh 
Kootenai County Prosecuting Attorney 
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Jamila D. Holmes, ISB No. 9043 
451 N. Government Way 
P.O. Box 9000 
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Attorneys for Plaintiff 
STATE OF IDAHO J 
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FILED: 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F470014172AND 
ONE THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS 
($1,700.00) OF LAWFUL U.S. 
CURRENCY, 
Defendant. 
Case No. CV -12-672 
MEMORANDUM IN SUPPORT OF 
MOTION FOR SUMMARY 
JUDGMENT 
I. INTRODUCTION 
COMES NOW Barry McHugh, Kootenai County Prosecuting Attorney (McHugh), 
by and though his attorneys, Darrin L. Murphey ·and Jamila D. Holmes, and hereby 
Memorandum in Support of Motion for Summary Judgment - 1 
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provides this memorandum in support of Plaintiff's Motion for Summary Judgment, 
moving the Court for an Order determining Plaintiff is entitled to judgment as a matter of 
law and no issues of material fact remain with regard to Plaintiffs entitlement to a Blue 
2007 Toyota FJ Cruiser, VIN NO. JTEBU11 F47001412 and $1,700 of lawful U.S. 
currency. 
II. Undisputed Material Facts 
1. On January 2, 2012, at approximately 11:45 a.m., Kootenai County Sheriff 
Deputy Dennis Stinebaugh (Stinebaugh) was on duty and contacted a reporting 
party by telephone in reference to his report of drug activity near his home. 
Affidavit of Dennis Stinebaugh in Support of Motion for Summary Judgment, p. 2, 
'iJ 3. 
2. The reporting party, Michael D. Weniger (Weniger), informed Stinebaugh that ten 
minutes earlier he had observed a blue Toyota FJ Cruiser pull to the side of the 
roadway. Weniger stated he looked to see what the person driving the blue FJ 
Cruiser had dumped and discovered the person had dumped several marijuana 
plants on the side of the road. /d., at 'if 4. 
3. Weniger followed the vehicle until Stinebaugh advised him to discontinue 
following the vehicle, Weniger pulled to the side of the road and informed 
Stinebaugh that he last saw the vehicle speeding westbound on Kidd Island 
Road. /d., at 'iJ'iJ 6-7. 
4. Stinebaugh approached the Valhalla Road and Kidd Island Road intersection and 
observed a blue FJ Cruiser traveling westbound at an estimated speed of 60 
miles per hour in a 35 mile per hour zone; he confirmed the speed at 57 miles 
per hour via radar. After turning and catching up with the vehicle, which had 
turned northbound onto Highway 95, Stinebaugh confirmed with radar that the 
vehicle was traveling at 86 miles per hour in a 55 mile per hour zone of Highway 
95. Stinebaugh observed the vehicle cross over the center line and the fog line 
without signaling, activated his patrol vehicle's overhead emergency lights, and 
effected a stop .. /d., at 1l'il 8-10. 
Memorandum in Support of Motion for Summary Judgment - 2 
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5. Stinebaugh identified the driver as Jeffrey A. Reid (Reid) by his Idaho driver's 
license and asked Reid if he knew why he was being stopped. Reid stated he 
had been contacted on the roadway by an individual accusing him of dumping 
marijuana plants. ld., at 1J1l1 0-11. 
6. Stinebaugh informed Reid he was stopped because of his speeding on Kidd 
Island Road and on Highway 95, and for being reported as having dumped 
marijuana plants. Reid denied dumping marijuana plants, stating he had pulled 
to the side of the road to urinate and that he was in the area looking for property· 
to purchase. /d., at1l1J11-12. 
7. Stinebaugh asked Reid if he had any marijuana or paraphernalia in the vehicle. 
Reid replied "no." /d., at 1J13. 
8. Stinebaugh asked for consent to search the vehicle. Reid approached the rear 
hatch of the vehicle, opened it, and gesture for Stinebaugh to look inside. /d. 
9. As Stinebaugh opened the rear door, he observed a piece of green plant material 
fall to the ground form the vehicle, which he identified as marijuana. /d., at 1J14. 
10. Stinebaugh smelled the strong odor of marijuana coming from the vehicle. /d., at 
1J15. 
11. Stinebaugh saw several cardboard boxes in the rear of the vehicle, he looked 
into the boxes and saw marijuana plant material in them. /d., at 1J16. 
12. Stinebaugh handcuffed Reid and had him sit in the back of the patrol vehicle; 
Stinebaugh then read Reid the Miranda rights and asked Reid if he understood 
the rights. Reid stated he did not understand the Miranda rights. Stinebaugh 
inquired which portion he did not understand and Reid replied "all of it." 
Stinebaugh then re-read Reid the rights and Reid again claimed to not 
understand any of them, despite having appeared to understand every other part 
of the stop, including the question about which tow company he preferred. /d., at 
1J1J17-18. 
13. The FJ cruiser was initially impounded and towed to Sunset towing. It was then 
towed to the Kootenai County Sheriff's Department evidence yard. Reid was 
booked for drug trafficking, pursuant to I. C.§ 37-27328. /d., at 1l1J19-20. 
Memorandum·inSupport ofMotion-torSummary..Judgment--3---
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14. As Stinebaugh approached the residence's front door, he smelled a very strong 
odor of marijuana around the residence. /d. at 1122. 
15. At approximately 1:00 p.m. on January 2, 2012, Detective Ellis traveled to Reid's 
residence at 5505 North Stonehenge Road in Coeur d'Alene, Kootenai County, 
Idaho. As he walked up the driveway, he also detected the strong odor of 
marijuana and upon moving closer to the door, the odor became stronger. 
Affidavit of Mark Ellis in Support of Motion for Summary Judgment, p. 2, 115. 
16. Ellis knocked and announced himself and received no answer. As he was taking 
down information about the residence for a search warrant application, a black 
sports utility vehicle pulled up. Ellis verbally identified the female driver as 
Sandra Snyder-Reid (Snyder-Reid). Snyder-Reid was the wife of the individual 
Deputy Stinebaugh had arrested. /d., at 11116-9. 
17. Snyder-Reid consented to a search of her residence. /d., at 1114. 
18. Snyder-Reid was read the Miranda rights and confirmed she understood the 
rights. Snyder-Reid stated she wished to speak with Ellis. /d., at 1120. 
19. Snyder-Reid was asked her whether there was any additional marijuana in the 
residence. She responded that her husband had gotten rid of it all that morning. 
Snyder-Reid stated there had been a marijuana grow operation in the residence 
and that all of the equipment for the marijuana grow operation remained in the 
home. /d., at 111116-18. 
20. Snyder-Reid stated she and her husband had a marijuana grow operation 
because her husband grows marijuana for her medical use to aid with her 
multiple medical issues. /d., at1T 18. 
21. Snyder-Reid signed a consent form permitting a search of the residence. /d., at 11 
22. 
22. Snyder-Reid informed Ellis that she had taken her personal marijuana amount 
and destroyed it by placing it into the garbage disposal after her husband called 
her -earlier to tell her he was being pulled over by the law enforcement. /d., at 11 
23. 
23. Snyder-Reid unlocked the residence and provided a key to a room downstairs. 
/d., at 1124. 
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24. After booking Reid, Stinebaugh responded to Reid's residence and contacted 
Detective Mark Ellis (Ellis). Deputy Matthew Edmunds, Deputy Nathan Nelson 
and Stinebaugh cleared the residence for any suspects and Ellis then entered 
the residence to complete his portion of the investigation. Affidavit of Dennis 
Stinebaugh in Support of Motion for Summary Judgment, p. 4, 1f 21. 
25. While inside the residence, Stinebaugh and the other deputies discovered what 
Stinebaugh believed to be a marijuana growing operation. /d., at 1f 23 
26. In the downstairs locked room items were seized which would support a 
hydroponic grow operation with a capacity for over one hundred plants. Affidavit 
of Mark Ellis in Support of Motion for Summary Judgment, p. 4, 1f 24. 
27. Snyder-Reid consented to a search of the shed behind the residence. A black 
garbage bag, containing marijuana on the branch and hanging from hangers 
estimated to weigh between three and four pounds was hidden in the shed. /d., 
at 1f 25. 
28. Snyder-Reid admitted to having moved the marijuana after receiving the 
telephone call from her husband stating he was being pulled over. She stated 
the marijuana was for her personal use and normally kept in the closet next to 
the garage. /d., at 1f 26. 
29. Snyder-Reid she was arrested for manufacturing and trafficking marijuana. All 
seized evidence was booked it into the Kootenai County Public Safety Building. 
/d., at 1f 31. 
30. Deputy Stinebaugh later informed Ellis that the distance from the Reids' home to 
the school located at the corner of Kathleen Avenue and Atlas Avenue was 
approximately 336 feet. /d., at 1f 32. 
II. Standard of Review 
Summary judgment is appropriate if the pleadings, affidavits and discovery 
documents on file with the court, read in a light most favorable to the nonmoving party, 
demonstrate no material issue of fact such that a moving party is entitled to a judgment 
as a matter of law. Baxter v. Craney, 135 Idaho 166, 16 P.3d 263 (2000). The burden 
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of proving the absence of material facts is upon the moving party. Petricevich v. 
Salmon River Canal Co., 92 Idaho 865, 452 P.2d 362 (1969). The adverse party, 
however, may not rest upon the mere allegations or denials of his pleadings, but his 
response, by affidavits or as otherwise provided must set forth-specific facts showing 
that there is a genuine issue for trial. Anderson v. City of Pocatello, 112 Idaho 176, 731 
P.2d 171 (1986). The standard for motions for summary judgment in forfeiture 
proceedings is that summary judgment procedures must necessarily be construed in 
light of the statutory law of forfeitures, and particularly the procedural requirements set 
forth therein. United States v. One 56-Foot Motor Yacht Named Tahuna, 702 F.2d 
1276, 1281 (9th Cir. 1983). "I. C. § 37-2744(d) specifically provides that a 
preponderance of the evidence standard be applied in forfeiture proceedings." 
Richardson v. One 1972 GMC Pickup, 121 Idaho 599, 601, 826 P .2d 1311, 1313 
(1992). 
Where, as here, a matter is to be tried before the Court without a jury, the Court 
as trier of fact is entitled to "arrive at the most probable inferences based upon the 
undisputed evidence properly before it and grant summary judgment despite the 
possibility of conflicting inferences." Intermountain Forest Management, Inc. v. 
Louisiana Pacific Corp., 136 Idaho 233,235, 31 P.3d 921, 924 (2001). 
IV. Argument 
Idaho Code§ 37-2744 provides that all money, currency, negotiable instruments, 
securities or other items easily liquidated for cash, which are found in close proximity to, 
inter alia, controlled substances or paraphernalia, are subject to forfeiture. I. C. § 37-
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2477(a)(6)(A). All such money, currency, etc. is also subject to forfeiture where it is 
furnished or intended to be furnished in exchange for a controlled substance or was a 
proceed from an exchange of controlled substances. I. C. § 37-2744(a)(6)(B). 
Idaho Code§ 37-2744(a){4) likewise provides for the forfeiture of all 
conveyances, including aircraft, vehicles or vessels which are used or intended for use 
to transport, or facilitate the transportation, delivery, receipt, possession or concealment 
of controlled substances for purposes of distribution or receipt. 
The role of a vehicle in forfeiture proceedings pursuant to I. C.§ 37-2744(a)(4) is 
a factual question for the Court to be determined by analysis of I. C.§§ 37-2744(d){2) 
and (3). State v. McGough, 129 Idaho 371, 374-75, 924 P.2d 633, 636-37 (Ct.App. 
1996). "The court shall order the property forfeited ... if he determines that such property 
was used, or intended for use, in violation of this chapter ... " I. C.§ 37-2744(d)(2). It is 
undisputed that Reid was stopped for exceeding the posted speed limit and controlled 
substances were found during a search, both of the vehicle and of the area a reporting 
party claimed Reid had been dumping marijuana. Reid pled guilty to delivery of a 
controlled substance on August 6, 2012. Reid's having pled guilty to a violation of the 
Uniform Controlled Substances Act in the underlying criminal charge, Kootenai County 
case CR 2012- 159, necessarily establishes that the conveyance in this matter, the blue 
Toyota FJ Cruiser, was used to transport, deliver and possess controlled substances 
within the meaning of I.C. § 37-2744(a)(4) and I.C. § 37-2732(a). 
Further, it is undisputed that large quantities of marijuana, growing equipment, 
and other paraphernalia were found throughout the Reids' residence. Idaho Code § 
37-2744(a)(6) is a per se rule requiring mandatory forfeiture when drugs are found in 
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close proximity to money. State v. One 1977 Subaru, 114 Idaho 43, 46, 753 P.2d 254, 
257 n.2 (1988). No Idaho case law specifically defines "close proximity" as that term is 
used in Idaho's forfeiture statute. However, in a 1987 Maryland case, bundles of cash 
were determined to be in "close proximity" to contraband and paraphernalia despite 
drugs having been found in the basement and cash having been found on the second 
floor of a residence, because drug paraphernalia and equipment had been found 
throughout rooms on the first floor. Ewachiw v. Director of Finance, 70 Md. App. 58, 
519 A.2d 1327 (Ct. App. Md. 1987). In the instant matter, as in Ewachiw, contraband 
and paraphernalia was found throughout the residence as well as in the Reids' shed. 
Further, the Idaho Code provides for the forfeiture of currency where it is furnished or 
intended to be furnished in exchange for a controlled substance or was a proceed from 
an exchange of controlled substances. I. C.§ 37-2744(a){6)(8). Such evidence need 
not be direct; circumstantial evidence based on the totality of the circumstances can 
provide sufficient evidence to support a civil asset forfeiture. See Idaho Dept. of Law 
Enforcement v. $34,000.00 U.S. Currency, 121 Idaho 211, 217-219, 824 P.2d 142, 148-
150 (1991 ). The evidence here establishes by a preponderance of the evidence that 
Reids were in possession of controlled substances and that the controlled substances 
were in close proximity to the $1,700.00 McHugh now seeks to forfeit. 
The evidence before the Court is that Reid was properly stopped, and his vehicle 
was properly searched with his consent, leading to the discovery of marijuana; the 
reporting party's claim that Reid was dumping marijuana piants was confirmed by the 
marijuana plants found by the roadway and Snyder-Reid's statement that her husband 
had "gotten rid" of marijuana on the morning of January 2, 2012; pursuant to Snyder-
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Reid's consent, Ellis discovered marijuana in the shed in the backyard, in closet next to 
the garage, and in a room across from the master bedroom; Snyder-Reid stated she 
had destroyed additional marijuana in the garbage disposal of the earlier; paraphernalia 
and marijuana grow operation equipment were found in the shed, the locked room 
downstairs, the closet next to the garage, room across from the master bedroom, and 
the living room; a ledger was located in the master bedroom; and $1,700 was found in 
the sun room. A preponderance of evidence shows the currency's proximity to 
contraband and paraphernalia and the currency's use or the Reids' intention for its use 
in connection with controlled substances. A preponderance of evidence also shows the 
conveyance's use or the Reids' intention for its use to transport contraband. Forfeiture 
of the coneyance and currency is proper under I.C. §§ 37-2744{a)(4) and (6). 
V. Conclusion 
There are no genuine issues of fact for this Court to decide. The facts in this 
case prove that the currency at issue was found in close proximity to controlled 
substances, and/or is money or currency that has been used and/or intended for use in 
connection with the illegal distribution controlled substances in violation of the 
Controlled Substances Act and is subject to forfeiture. Further, the facts prove the 
conveyance was used in a manner facilitating the violation of the Act. 
-wlemorandum in5upporn>TNto1:tonrorSomm-al"V-judgm-enr-9 
Barry McHugh vs. One Blue Toyota, etal. Supreme Court Docket No. 40886 Page 94 of 267 
DATED this 
/_~ 
/ lf day of November, 2012. 
CERTIFICATE OF SERVICE 
ItA~ 
I hereby certify that on this____[!!!_ day of November, 2012, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and 







TELEF AX (FAX) 
Nicolas V. Vieth 









Staci L. Anderson 
Anderson Walsh, PLLC 
601 E. Sherman Avenue, Ste. 1 
Coeur d'Alene, ID 83814 
500 N. Government Way, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 664-9448 Fax: (208) 765-4636 
[ ] U.S. Mail 
. [ ] HAND DE.LIVERED 
[ ] OVERNIGHT MAIL 
[){' TELEF AX (FAX) 
Sheryl S. Phillabaum 
Phillabaum, Ledlin, Matthews, & Sheldon, PLLC 
421 W. Riverside, Ste. 900 
Spokane, WA 99210 
Fax: (509) 625-1909 
Jam1 a D. Holmes 
-- -Memor..andum in Support_ofMotion forSummary.Judgment ~ tO 
Barry McHugh vs. One Blue Toyota, etal. Supreme Court Docket No. 40886 Page 95 of 267 
Ewachiw v. Director of Finance City, 70 Md.App. 58 (1987) 
70 Md.App. s8 
Court of Special Appeals of Maryland. 
William C. EWACHIW, Jr. 
v. 
DIRECTOR OF FINANCE OF BALTIMORE CITY. 
No. 637, Sept. Term, 1986. Jan. 19, 
1987. I Certiorari Denied June 4, 1987. 
Claimant appealed forfeiture of $14,175 in cash ordered by 
the Circuit Court, Baltimore City, Milton B. Allen, J. The 
Court of Special Appeals, Moylan, J., held that: (I) finding 
that cash was found in "close proximity" to contraband 
drugs or drug paraphernalia was not clearly erroneous; (2) 
forfeiture statute does not violate due process with regard to 
legislatively created presumption and placement of burden 
of rebutting presumption on defendant; and (3) burden was 
on claimant to plead and prove untimely filing of forfeiture 
petition, and he failed to do so. 
Affirmed. 
West Headnotes (5) 
[1] Controlled Substances 
''""" Evidence 
Finding of judge in forfeiture proceeding 
that cash was found in "close proximity" to 
contraband drugs and drug paraphernalia was 
not clearly erroneous, notwithstanding fact that 
narcotics were found in basement of leased 
premises and money was found in a second-
floor bedroom, two floors away; wealth of 
incriminating items were found on first floor and 
trail led upstairs within touching distance of cash 
itself. Code 1957, Art. 27, § 297(a)(6). 
3 Cases that cite this headnote 
[2] Constitutional Law 
~= Forfeitures and Proceedings Therefor 
Controlled Substances 
:;.;= Statutory Provisions 
Provisions of forfeiture statute setting out 
legislatively created presumption that when 




drugs or drug paraphernalia, money is presumed 
to be forfeitable, and casting upon defendant 
in forfeiture proceeding burden to rebut 
presumption are not unconstitutional as violative 
of due process, given nature of forfeiture as civil, 
rather than criminal proceeding. Code 1957, Art. 
27, § 297(a)(6); U.S.C.A. Const.Amend. 14. 
7 Cases that cite this headnote 
ControUed Substances 
,,= Review 
Claimant's failure to object to extensions of 
time in which to bring forfeiture proceeding 
failed to preserve for appellate review issue 
whether petition for forfeiture should have been 
dismissed for lack of prosecution; moreover, 
claimant produced no record from which Court of 
Special Appeals could rebut presumptive validity 
of extensions. Md.Rule 2-507. 
2 Cases that cite this headnote 
Controlled Substances 
.;.;= Pleading 
Forfeiture petition was not flawed, as a matter 
of pleading, for failing to allege a timely 
filing within 90-day period from date of final 
disposition of criminal proceedings. Code 1957, 
Art. 27, § 297(b)(4). 
1 Cases that cite this headnote 
ControUed Substances 
"-=Pleading 
As an affirmative defense, alleged nontimeliness 
of filing of forfeiture petition was a matter to be 
specially pleaded and demonstrated by claimant; 
it was not for the state to plead and prove timely 
filing; it was for claimant to plead and prove 
nontimely filing. Code 1957, Art. 27, § 297(b )(4). 
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Ewachiw v. Director of Finance of City, 70 Md.App. 58 (1987) 
Suzanne A. Hutton, Asst. City Sol. (Benjamin L. Brown, City 
Sol. and William R. Phelan, Asst. City Sol. on the brief), 
Baltimore, for appellee. 
Argued before MOYLAN, BLOOM, ROBERT M. BELL, JJ. 
Opinion 
MOYLAN, Judge. 
The Maryland General Assembly in 1970 1 enacted a 
comprehensive statute designed to control trafficking in 
controlled dangerous substances. As part of its "full court 
press" against the illicit drug traffic, it provided for the 
forfeiture to the State of all money or currency found to have 
been used or intended for use in connection with the drug 
traffic. As we turn our appellate review to one such instance 
of forfeiture, it is helpful to begin with Md.Ann.Code, Art. 
27, § 276 (1982 Rep!. Vol. & 1986 Supp.), which sets out the 
purpose of the comprehensive law and provides guidelines 
for interpreting and construing that law. After declaring that 
the illicit drug traffic has "a substantial and detrimental effect 
on the health and general welfare of the people of the State 
of Maryland" and stating the purpose of the law "to prevent 
[this] abuse which results in a serious health problem to the 
individual and represents a serious danger to the welfare of 
the people of the State of Maryland," subsection (b) of that 
section provides: 
"The provisions of this subheading shall be liberally 
interpreted and construed so as to effectuate its general 
purpose as stated hereinabove." 
*61 With those interpretative guidelines firmly in mind, we 
turn to the case at hand. The appellant, William C. Ewachiw, 
Jr., was the resident of the premises at 818 South Streeper 
Street in Baltimore City, when that premises was searched 
on November 10, 1981, pursuant to a validly issued search 
and seizure warrant. The police found a wide variety of 
equipment and paraphernalia associated with both the use 
and manufacture of controlled dangerous substances. There 
was also seized a sum of $14,175 in cash. The appellee, the 
Director of Finance ofBaltimore City, petitioned to have the 
cash forfeited under the specific provisions of Article 27, § 
297(a)(6), which provides, in pertinent part: 
"(a) Property subject to forfeiture.-The following shall be 
subject to forfeiture and no property right shall exist in 
them: 
(6) All money, coin, or currency which has been 
used or intended for use in **1329 connection 
with the illegal manufacture, distribution, dispensing 
or possession of controlled dangerous substances or 
controlled paraphernalia. All money, coin, or currency 
which is found in close proximity to contraband 
controlled dangerous substances, controlled paraphernalia, 
or forfeitable records of the importation, manufacture, 
or distribution of controlled dangerous substances are 
presumed to be forfeitable under this paragraph. The 
burden of proof is upon a claimant of the property to rebut 
this presumption." 
Following a full hearing in the Circuit Court for Baltimore 
City on September 6 and September 30, 1985, and January 24, 
1986, Judge Milton B. Allen issued a Memorandum Opinion 
and Order on February 19, 1986, ordering the forfeiture. 
Upon this appeal from that decision, the appellant raises the 
following four contentions: 
1. That the decision of Judge Allen that the cash was 
found in "close proximity" to the contraband drugs and! 
or paraphernalia was clearly erroneous; 
*62 2. That § 297(a)(6) as applied in this case was an 
unconstitutional deprivation of the due process of law 
guaranteed by the Fourteenth Amendment; 
3. That the case should have been dismissed because of the 
failure of the appellee to prosecute within the required 
statutory period; and 
4. That the appellee failed to allege and prove that the 
Petition for Forfeiture was filed within the 90-day period 
required by§ 297(b)(4). 
We turn our attention first to the fact finding of Judge Allen 
that the cash was, indeed, properly subject to forfeiture. 
What the appellant, in spinning his appellate argument about 
what the evidence reveals, stubbornly refuses to recognize 
is that, in assessing whether a trial judge's fact finding is 
clearly erroneous, ·we take tb..at version of the facts most 
favorable to the State and, further, draw all inferences in 
favor of the State that can reasonably be drawn from those 
already favorable facts. Defense testimony, because it may be 
utterly disbelieved by the fact finder, is at this stage utterly 
discounted. Two such spurious arguments have been raised 
by the appellant here. 
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[1] The evidence showed the appellant to be the lessee of 
818 South Streeper Street. The appellant, to be sure, testified 
that he sublet the basement of his premises to others and 
that a wide variety of people had free access to his house, 
but the fact-finding trial judge was under no obligation to 
believe any of this self-serving testimony. The assessment of 
the legal sufficiency of the evidence will be made not simply 
on the basis of the appellant's being knowledgeable about and 
responsible for all illicit activities going on in his house but 
upon the basis of the appellant's being the sole and exclusive 
occupant of that house. 
The appellant's testimony as to the source of the $14,17 5 in 
issue was not only capable, from our appellate point of view, 
of being utterly disbelieved but was actually disbelieved by 
Judge Allen. In his Memorandum Opinion and *63 Order, 
Judge Allen pointed out that the appellant's contention in 
this regard "carries little weight." Judge Allen found that, 
contrasted with the strong circumstantial case for the State, 
"Mr. Ewachiw's self-serving statements to the contrary strain 
the credulity of this Court." 
The affirmative case for the State was a strong one. From 
the basement of 818 South Streeper Street, the police seized 
twelve nonconventional smoking pipes commonly used to 
abuse controlled dangerous substances such as marijuana and 
PCP, film canisters which are commonly used for distributing 
hashish and PCP, a hemostat, cigarette rolling papers, straws 
and pipe cleaners, glass bottles with residue, plastic vials with 
various types of suspected controlled dangerous substances, 
clear capsules, white tablets, hypodermic needles and a 
syringe, a burnt spoon with residue, rubber bands, other 
spoons with residue, a **1330 hot plate, a vacuum chamber, 
plastic bags with white powder, and a motor oil can with a 
clear liquid smelling like alcohol. 
Moving up from the basement to the living room/dining room 
area, the police found straws with residue, green-brown seeds, 
bright green residue in a vial, a metal clamp glass beaker 
stopper, goggles, and Noxene paper. More significantly, they 
found metal chips of the type used as a filter in producing 
PCP. In addition, they found a Physicians' Desk Reference 
and a notebook with detailed instructions for manufacturing 
PCP. 
As yet a further indication that this type of paraphernalia and 
equipment was overflowing the appellant's entire home, the 
police recovered from the kitchen a plastic bottle with residue, 
two jars of clear liquid, and a piece of plastic hose containing 
a clear liquid. 
./Nex:t 
Various representative examples of the suspect substances 
and suspect residue were analyzed by the crime laboratory 
and were found to be marijuana, methamphetamine, 
phencyclidine (PCP), and cocaine. 
Following the incriminating trail upstairs, the police fonnd in 
the appellant's second-floor bedroom another hot *64 plate, 
a chemical supply catalog, two chemistry books, a plastic 
labware catalog, and a magazine describing illicit drugs. 
Several of the chemistry books were in Mr. Ewachiw's name. 
In that same bedroom, the bulk of the money was found 
sitting on top of the dresser. The bills were in increments 
of $100 wrapped with rubber bands. The bundles containing 
$100 each were, in turn, wrapped in increments of $1,000. 
Detective Marcus testified that "there were approximately 
twelve bundles." Recovered from the dresser was actually 
a total of $13,200. An additional $975 was seized from the 
appellant's wallet. 
Detective Marcus testified, moreover, that in his experience, 
"in dealing with narcotics drug trafficking and so forth, a 
thousand dollars is [the] approximate amount of money that 
is used to purchase an ounce of PCP." Under all of the 
circumstances, Judge Allen's conclusion that the seized cash 
had "been used or intended for use in connection with their 
illegal manufacture" followed ineluctably. In arguing the 
absence of "close proximity," the appellant seems to fixate 
obtusely on the fact that narcotics were found in the basement 
and the money was found in a second-floor bedroom, 
two floors away. He conveniently forgets the wealth of 
incriminating data, most especially the metal chips and the 
detailed instructions for manufacturing PCP, found on the 
first floor. This alone, if it were necessary, cuts the distance 
in half. He is equally forgetful that the trail of chemical 
supply catalog, labware catalog, and chemistry books (for 
which no credible innocent explanation was offered) leads 
right on upstairs to within touching distance of the cash itself. 
The very wrapping pattern of "$100 bundles" and "$1,000 
bundles ofbundles," itself a significant circumstance, literally 
envelops the seized cash itself. As Chief Judge Gilbert 
pointed out for this Court in Bozman v. Office o_f Finance, 52 
Md.App. 1, 4-5, 445 A.2d 1073 (1982), aff'd, 296 .Md. 492, 
463 A.2d 832 (1983): 
"The breadth of the term 'close proximity' deliberately has 
not been defined by either Maryland appellate court. *65 
Were we to undertake a delineating of 'close proximity,' 
it is almost a foregone conclusion that in any future 
searches, monies will always be found outside the area 
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embraced by our definition. We shall not, therefore, 
attempt to define 'close proximity.' Instead, we shall treat 
the term with the same deference afforded 'fraud' and 'a 
quantity sufficient to indicate an intent to distribute.' We 
liken 'close proximity' to Justice Stewart's comment on 
pornography. We do not define it, but we know it when we 
see it. In short, we shall determine 'close proximity' on a 
case-by-case basis. 
'Close proximity' as used in Md.Ann.Code art. 27, § 297(a) 
( 6) must be understood with reference to the legislative 
**1331 purpose. Judge Digges, in Prince George's 
CountJ. v. Blue Bird Cab Co., Inc., 263 Md. 655, 662, 
284 A.2d 203, 207 ( 1971 ), observed that the Legislature's 
purpose in adopting the forfeiture provisions was an 
'attempt not only to curtail drug traffic in this [S]tate, but 
to discourage such a blight from continuing in the future.' 
"(Footnotes omitted). 
The fact finding of Judge Allen on the ultimate merits of the 
forfeiture itself was not clearly erroneous. 
[2] The appellant's second contention is a bit muddled, 
but we will try to state what we sense to be its thrust. The 
appellant is focusing upon the second and third sentences of§ 
297(a)(6) and claiming that they represent an unconstitutional 
deprivation of due process of law. The second sentence 
sets out the legislatively created presumption that when 
money is found in close proximity to contraband drugs or 
paraphernalia, that money is presumed to be forfeitable; it 
is thus presumed to have "been used or intended for use in 
connection with" the illicit drug operation. The third sentence 
casts upon the defendant in the forfeiture proceeding the 
burden "to rebut this presumption." 
In arguing that the use of a presumption in that fashion 
constitutionally runs afoul of *66 In re Winship, 397 U.S. 
358, 90 S.Ct. I 068, 25 L.Ed.2d 368 (1970), and Mullaney v. 
Wilbur, 421 U.S. 684,95 S.Ct. 1881,44 L.Ed.2d 508 (1975), 
the appellant is essentially arguing that although a Thayer-
Wigmore presumption, casting upon a criminal defendant a 
mere burden of production, may be constitutional, a Morgan 
presumption, casting upon a criminal defendant the heavier 
burden of ultimate persuasion, is never constitutionally 
permitted. The appellant's argument would seem to say 
further that the legislatively created presumption in this case 
is more thana Thayer-Wigmore presumption, simply shifting 
to him the burden of production. The appellant's thesis is that 
when he offered an explanation for the presence of the cash 
in his bedroom and on his person, that represented a prima 
facie case that the case was not "used or intended for use in 
connection with" the illicit drug traffic and that that should 
have dissipated or "burst the bubble" of the presumption. 
The State would thereby have been divested of all possible 
reliance upon the presumption and would have been required 
to prove the illicit use or intended illicit use by the requisite 
burden of persuasion just as it was required to prove all other 
elements of the case. If the final sentence of the subsection 
casts any burden of ultimate persuasion upon the defendant, 
that statutory provision, so the appellant's thesis runs, would 
be unconstitutional. 
There is more difficulty in stating the appellant's contention 
than in answering it. There is both a factual answer and 
a legal answer. Factually, it is obvious that Judge Allen 
never relied upon a presumption of illicit use arising from a 
predicate fact of close proximity. His Memorandum Opinion 
and Order makes it clear that he found, as a matter of fact, 
the illicit use directly from the affirmative evidence offered 
by the appellee. Based upon the pervasive presence of drugs, 
paraphernalia, and equipment; upon the metal chips and the 
direction book for making PCP; upon the chemistry books and 
pharmaceutical catalogs; and upon the very wrapping pattern 
of the cash itself, Judge Allen made his findings of fact upon 
the ultimate merits: 
*67 "This Court is persuaded that the money found in 
the Ewachiw residence was intended for use in connection 
with violations of narcotics laws and is, therefore, subject 
to forfeiture. 
Viewing the evidence as a whole, this Court finds the cash 
to be intended for use in connection with violations of 
narcotics laws." 
Even if we were to assume, arguendo, that the legislatively 
created presumption was unconstitutional, it simply played no 
role in this case whatsoever. 
**1332 The legal answer is that this is not a criminal 
case. In re Winship, supra, and all of its progeny, including 
Mullaney v. Wilbur, supra, Sandstrom v. Montana, 442 U.S. 
510,99 S.Ct. 2450, 61 L.Ed.2d 39 (1979), and Connecticut v. 
Johnson, 460 U.S. 73, 103 S.Ct. 969, 74 L.Ed.2d 823 (1983), 
are concerned only with criminal prosecutions. Permeating 
the entire discussion in In re Winship is the special protection 
given to defendants facing conviction for a violation of the 
criminal law .. The holding of In re Winship, which is the 
doctrinal point of departure for this entire body of law, is 
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that "the Due Process Clause protects the accused against 
conviction except upon proof beyond a reasonable doubt of 
every fact necessary to constitute the crime with which he is 
charged." 397 U.S. at 364, 90 S.Ct. at I 072, 25 L.Ed.2d at 
375 (emphasis supplied). By way of contrast, it is clear that 
the proceeding under this forfeiture statute is a civil in rem 
action. Prince George's County v. Blue Bird Cab Company, 
263 Md. 655, 284 A.2d 203 (1971 ). The action is not in 
personam against Ewachiw himself; it is in rem against the 
alleged contraband per se. 
If the statute casts, as it clearly seems to, the burden of 
ultimate persuasion upon the owner of the property subject 
to forfeiture to provide an explanation for the presence of 
the cash which is not only theoretically believable but which 
is actually believed by the fact finder, that burden would 
be compatible with the tone and stated purpose of *68 the 
forfeiture statute. Indeed, in commenting upon the deliberate 
harshness of the forfeiture law, Judge Digges noted, for the 
Court of Appeals, in Prince George's Countyv. Blue Bird Cab 
Company, supra, at 263 Md. 662, 284 A.2d 203: 
"We agree that in some ways this is 
a harsh law; however, it is within the 
Legislature's power to decide whether 
such a forfeiture provision is desirable. 
Its purpose is to attempt not only 
to curtail drug traffic in this state, 
but to discourage such a blight from 
continuing in the future. Historically, 
decisive action has been required to 
prevent any plague from spreading. In 
the present case the Legislature has 
clearly indicated its purpose for this 
act. It is to control the proliferation of 
dangerous drugs in our society and it is 
a noble purpose, but an arduous task. 
The measures that have been taken are 
not out of step with the great weight of 
authority." 
A Morgan-type presumption, moreover, has always been 
appropriate in civil proceedings. Quite fittingly, it casts upon 
the party with the greatest access to the information the 
burden of being forthcoming with all available information. 
If circumstances cast a cloud of suspicion over the money, 
as the proximity of the money to clear evidence of socially 
unacceptable behavior did here, it is not inappropriate to 
require the appellant to dispel that cloud of suspicion to the 
ultimate satisfaction of the fact finder.ln Plummer v. Was key, 
34 Md.App. 470,485,368 A.2d478 (1977), we spoke directly 
to this issue: 
"This due process limitation on 
the operation of legal presumptions, 
however, does not operate in the civil 
arena. There, unhindered by the due 
process clause, the burden of ultimate 
persuasion as well as the burden of 
producing evidence may be allocated 
to either party on any particular issue 
as the emerging common law deems 
appropriate and fair. A presumption 
in the other tradition-the Morgan 
tradition-that remains in the case 
and that does not disappear like the 
bursting bubble is appropriate in the 
civil law." 
*69 The distinction between procedural devices which are 
forbidden in the criminal law but are not only permitted but 
sometimes logically compelling in the civil law was one we 
made in Evans v. State, 28 Md.App. 640,708 n. 40,349 A.2d 
300 (1975): 
"What emerges is that the use of a presumption in the 
Morgan tradition may remain perfectly appropriate for civil 
litigation, where burdens even of ultimate persuasion may 
shift back and forth **1333 throughout the course of 
a trial. It is not inappropriate in such civil litigation to 
require a person asserting a position to bear the burden of 
proving that position. 'The proponent of an issue bears the 
burden of that issue.' Nor is it inappropriate to adjust the 
burden of persuasion where facts are 'peculiarly within the 
knowledge' of one of the parties. McCormick, Evidence 
(1954), at 675. Such a tradition, however, is not appropriate 
as a model for criminal law." 
That the Due Process Clause of the Fourteenth Amendment 
does not intrude upon the procedural and evidentiary devices 
deemed appropriate for handling civil litigation in the state 
courts could not be more clear. The appellant argues that 
the forfeiture action threatens him with the deprivation of 
"property" within the contemplation of t.lte Due Process 
Clause; so, of course, under that line of reasoning, might 
every action over the control of property and every action 
in damages known to the civil law. The Due Process 
Clause, if applicable, would preclude the use of the ordinary 
civil burden of persuasion, but the Court of Appeals has 
regularly held the "mere preponderance of the evidence" to 
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be the appropriate burden of persuasion in these forfeiture 
proceedings. Prince George's County v. Blue Bird Cab 
Company, 263 Md. at 659, 284 A.2d 203. The Due Process 
Clause, if applicable, would give the appellant a protection 
against double jeopardy, but it has regularly been held that 
an owner of property can suffer forfeiture even after the 
owner has been found not guilty of the underlying criminal 
offense. United States v. Janis, 428 U.S. 433, 96 S.Ct. 3021, 
49 L.Ed.2d 1046 (1976); State v. *70 Greer, 263 Md. 692, 
284 A.2d 233 (1971 ). The Due Process Clause, if applicable, 
would give the appellant here a constitutional right to trial by 
jury, but the State is not required by the Federal Constitution 
to provide a trial by jury in civil cases. United States 
Constitution, Amendment VII. The Due Process Clause, if 
applicable, would give the appellant here a Sixth Amendment 
right to counsel, but that is obviously not available. The 
Due Process Clause, if applicable, might strike down, under 
Eighth Amendment proportionality analysis, the forfeiture 
of a Rolls Royce used to facilitate the possession of a lone 
marijuana cigarette; yet such is permitted under the stem 
provisions of the Maryland forfeiture law. State v. One (1) 
1982 Plymouth, 67 Md.App. 310, 507 A.2d 633 ( 1986). 
It is clear that the decision as to the wisdom of this procedural 
device is one resting in tl}e hands of the Maryland General 
Assembly unfettered by the Federal Fourteenth Amendment. 
In taking that "decisive action [that] has been required to 
prevent any plague from spreading," Prince George's County 
v. Blue Bird Cab Company, 263 Md. at 662, 284 A.2d 
203, the Legislature has deliberately sought to strengthen 
the State's hand, not only by permitting forfeiture upon a 
bare preponderance of the evidence, but by giving the State 
the benefit of a presumption and requiring the owner of the 
property to rebut that presumption. As we pointed out in 
Bozman v. Office of Finance, supra, 52 Md.App. at 5-6, 445 
A.2d 1073: 
"Recognizing the great degree of difficulty that would 
confront the prosecution if it were required to prove 
that monies found in a search of premises were directly 
attributable to proscribed activity, the General Assembly 
wisely eliminated that burden by declaring that monies 
in 'close proximity to contraband controlled dangerous 
substances or controlled paraphernalia' were forfeited 
unless, after a hearing on a petition for forfeiture, the court 
shall find that the monies seized were not in close proximity 
to contraband." (Footnote omitted). 
*71 In this case, as we have pointed out, the State did not 
need the benefit of the presumption; where needed, however, 
it is available. The General Assembly has spoken. That, for 
our purposes, is controlling. 
[3] The appellant's third contention is that the Petition for 
Forfeiture should have been dismissed for lack of prosecution 
under **1334 Maryland Rule 2-507. The contention lacks 
merit in several regards. In the first place, we are not dealing 
with a procedure established for the benefit of civil defendants 
but rather with a management device created primarily for 
the benefit of the court system itself, enabling it to clear 
its cluttered dockets of obvious dead wood. In discussing 
the origins of Maryland Rule 530 (the predecessor of Rule 
2-507), Judge Digges explained, in Mutual Benefit Society 
of Baltimore v. Haywood, 257 Md. 538, 539, 263 A.2d 868 
(1970): 
"For far too many years the courts 
of Maryland have been plagued by 
the onslaught of an ever increasing 
backlog of cases. And only after many 
years of experimentation, persuasion, 
arm twisting and the utilization of 
the local and this Court's rule making 
powers has the judiciary been able 
to check one of the most frustrating 
ironies of the crowded docket. By 
creating a statewide dismissal rule 
(Maryland 530) we were confident 
that we could at least focus on the 
dead case, the case left unprosecuted 
for years at a time, whose mere 
presence in the mainstream of pending 
cases created such a paper logjam that 
our courts were unable to give due 
attention to cases that still exhibited 
the vital signs oflife." 
In arguing an alleged lack of diligence on the part of the 
appellee for failing to locate the appellant at a time when he 
was being detained somewhere within the vast "archipelago" 
of the Maryland correctional system, the appellant treats Rule 
2-507 as tantamount to the Sixth Amendment right of a 
criminal defendant to a speedy trial, Barker v. Wingo, 407 
U.S. 514, 92 S.Ct. 2182, 33 L.Ed.2d 101 (1972), or the 
statutory right of a Maryland criminal defendant to a trial 
within the legislatively determined period. State v. *72 
Hicks, 285 Md. 310, 403 A.2d 356 (1979). The analogy is 
simply inapt; we do not assess the Court's effort to regulate its 
caseload under Rule 2-507 by the same standards applicable 
to a criminal defendant's claiming of a constitutional or 
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statutory right to a speedy trial. Neither in terms of the 
underlying purpose of the respective rules nor in terms of 
the intended beneficiaries of the respective rules is there any 
parallel. The obligation upon the State to locate and to bring to 
trial a criminal defendant has no counterpart in the procedural 
contest between civil litigants, who are treated by the law as 
being equally well advantaged. 
Judge Digges, in Stanford v. District Title Insurance 
Company, 260 Md. 550, 554-555, 273 A.2d 190 (1971 ), 
reiterated the theme that the central purpose of the Rule is not 
to benefit the individual litigant but "to clear the docket" of 
abandoned and forgotten suits so that the judicial machinery 
may operate more efficiently: 
"Rule 530 is the device by which the 
most intolerable delays, delays which 
have mounted up to five and six years 
and beyond in some sections of this 
country, and, indeed, in this state, can 
be ultimately eliminated." 
The precise commencement of this forfeiture action was on 
March 28, 1983, the day on which the Petition for Forfeiture 
was filed with the clerk of the court. On the issue of dismissal 
for lack of prosecution, nothing matters that happened prior 
to that date. The appellant's continuous references to the fact 
that the case "arose out of an incident on November 1, 1981," 
are no more than flights of immaterial rhetoric. The timeliness 
of the commencement of the action is a distinct issue and is, 
indeed, a separate appellate contention. It has nothing to do, 
however, with the prosecution of an action once commenced. 
The resolution of this particular issue would be identical 
whether the forfeiture petition had been filed on the same day 
as the underlying search and seiZure or had been filed twenty 
years later. Our point of departure is March 28, 1983, and 
nothing that went before has the remotest relevance to the 
matter at hand. 
*73 Rule 2-507(c) provides that, "An action is subject to 
dismissal for lack of prosecution at the expiration of one year 
from the last docket entry .... " Once the present action was 
"subject to dismissal" under the Rule, **1335 the clerk, as 
is required by subsection (d), served "notice on the parties" 
that "an order of dismissal" would be entered within thirty 
days unless appropriate action was taken. The clerk sent such 
notice on April6, 1984. Within the thirty-dayperiod provided 
by subsection (e), the plaintiff-appellee appropriately filed a 
Motion to Suspend. Since the literal thirtieth day, arguably 
May 6, 1984, fell on a Sunday, the appellee had until May 7 
Ne:<t 
to file the Motion to Suspend. The motion was filed on May 
7. On May 23, 1984, Judge Thomas Ward granted a one-year 
suspension of Rule 2-507. 
Initially fatal to any argument the appellant makes with 
respect to the propriety of this order is the fact that the 
appellant never objected to it. Nothing is, therefore, preserved 
for appellate review. In the alternative, it would be equally 
fatal to the appellant's argument that no record of the 
proceeding before Judge Ward has been produced by the 
appellant. As the Court of Appeals emphatically pointed out, 
in Langrall, Muir & Noppinger v. Gladding, 282 Md. 397, 
400, 384 A.2d 737 (1978), in reversing a decision by this 
Court, "The burden of producing the record of any proceeding 
is upon him who would attack its sufficiency.'' The Court of 
Appeals there held, at 282 Md. 401,384 A.2d 737: 
'The Court of Special Appeals noted 
with particularity that the trial judge 
made no stenographic record nor did 
he outline his reasons for his action. 
Without question, the better practice 
for any trial judge when exercising his 
discretion under Rule 530 is to set forth 
the basis for his ruling on the record, 
with unmistakable clarity, orally or 
by memorandum opinion. However, it 
is the responsibility of the aggrieved 
party, the party claiming abuse, to 
preserve his objection for review.'' 
*74 On the failure of the appellant to rebut the presumptive 
validity of Judge Ward's action, we hold, as did the Court of 
Appeals, 282 Md. at 401-402, 384 A.2d 737: 
"He was the most knowledgeable party 
as to the ultimate effect of the court's 
ruling on his defense. If he felt abused, 
he had only to preserve the basis 
for his contention by requesting the 
court to record its reasons for review. 
However, he made no such request 
and now, instead, invites the appellate 
coUt-rt to rule in a vacuum. }!o coiL~ can 
perceive the subtlety of a trial court's 
judgment or understand the balancing 
factors employed by it from a silent 
record." 
Again ignoring his failure to preserve the point for appellate 
review, the appellant argues that the suspension of the rule for 
'? 
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the period of one year was, ipso facto, an abuse of discretion 
on the part of Judge Ward. We are informed that one year 
is the customary extension granted in these cases by the 
Circuit Court for Baltimore City. For Judge Ward to have 
done what is regularly done by his colleagues in Baltimore 
City hardly qualifies as a clear abuse of discretion. As the 
Court of Appeals noted, in Stanford v. District Title Insurance 
Company, supra, 260 Md. at 555, 273 A.2d 190, "That 
decision, whatever it may be, rests in the sound discretion of 
the trial judge and we will only invade his province on appeal 
in extreme cases of clear abuse." Indeed, in reviewing the 
decisions of the Court of Appeals on the merits of dismissal 
for lack of prosecution, we note that that Court has invariably 
upheld the decisions of the trial judge, whether granting 
the dismissal or denying the dismissal, as falling within the 
appropriate discretionary range. 
Upon timely motion by the plaintiff-appellee, Judge Joseph 
H.H. Kaplan granted, on May 1, 1985, an additional ninety-
day extension. Once again, the appellant failed to note any 
timely objection to that action. The fact that he did file an 
objection to a subsequent third extension does not serve to 
revive the reviewability of the merits of the first or second 
extensions. Once again, by way of alternative *75 rationale, 
the appellant has produced no record from which we could 
rebut the presumptive validity of Judge Kaplan's ruling. 
**1336 Within the ninety-day extension period, the 
plaintiff-appellee again moved, on July 18, 1985, for a further 
extension. Because the only trial date counsel could agree 
upon was not available to the court, Judge Hilary Caplan, on 
August 6, 1985, granted an additional sixty-day extension. 
Indeed, this third extension appears clearly to have been for 
the convenience of the court in managing its calendar. In 
no event do we perceive any clear abuse of discretion. Stein 
v. Maryland State Police, 62 Md.App. 702, 491 A.2d 603 
(1985). 
The appellant's final contention goes to the timeliness of the 
commencement of this action. Section 297(b )( 4) provides that 
all forfeiture "proceedings relating to money or currency ... 
shall be instituted within 90 days from the date of final 
disposition of criminal proceedings which arise out of ;\rticle 
27, § 276 through§ 302 inclusive." There is no impediment 
here. The criminal charges against the appellant, arising out 
of the search and seizure ofhis house on November 10, 1981, 
were nolle prossed on January 26, 1983. The Petition for 
Forfeiture, which commenced the present action, was filed on 
March 28, 1983, sixty-one days later. This was well within 
the ninety-day period provided by the statute. 
The appellant has suffered a convenient lapse of memory in 
this regard. In the seventh paragraph ofhis Answer to Petition, 
he does not allege, but simply raises the possibility, that the 
forfeiture petition was not timely filed: 
"The Defendant agrees that eventually 
the charges against him were Nolle 
Pros. He does not remember the 
specific date but believes that this 
Petition for Forfeiture was filed after 
ninety (90) days from final disposition 
of the criminal charges in this case and 
should therefore be dismissed pursuant 
to the terms of Article 27, Section 
297(b)(2)." 
*76 14] Recognizing the insubstantiality of his factual 
predicate, the appellant has shifted gears upon appeal and now 
argues that the petition was flawed, as a matter of pleading, for 
failing to allege a timely filing within the ninety-day period. 
The appellant cites no case law supporting this strained 
proposition. Indeed, the clear thrust of Bozman v. Office of 
Finance, 52 Md.App. 1, 445 A.2d 1073 (1982), and Bozman 
v. Office of Finance, 296 Md. 492, 463 A.2d 832 ( 1983), is 
to the contrary. Those cases held that it is not necessary to 
prove or to allege that a "final disposition" of the criminal 
charges has ever taken place, let alone that the forfeiture 
petition was brought within a ninety-day period after such 
"final disposition." In dealing with the very provision of § 
297(b )(4) now under review, ChiefJudge Gilbert held for this 
Court, 52 Md.App. at 10,445 A.2d 1073: 
"The statute does not, in our view, 
require that the governmental agency 
affirmatively prove as part of its case 
that it commenced proceedings within 
90 days of 'final disposition.' On 
the contrary, the 90-day period is 
likened unto a statute of limitations 
and, as with limitations, must be 
specially pleaded and demonstrated. It 
is, in essence, an affirmative defense. 
Since the record in the instant case 
fails to show when 'final disposition' 
occurred, if in fact it has, we are unable 
to say that the forfeiture was not begun 
within the statutory time frame." 
[5] As "an affirmative defense," the alleged non-timeliness 
of the filing was a matter to be "specially pleaded and 
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Ewachiw v. Director of Finance City, 70 Md.App. 58 (1987) 
demonstrated" by the appellant. It was not for the appellee to 
plead and to prove timely filing; it was for the appellant to 
plead and to prove non-timely filing. This, he has not done. 
Since the merits of this resolution stand out so prominently, 
we need not remind the appellant that he did not raise the issue 
of the adequacy ofthe pleading below; there, in contrast with 
his argument here, he dealt with the merits of the timeliness 
of the filing and not with the adequacy of the pleading. 
Paragraph 8 of his Answer to Petition read: 
Footnotes 
*77 "By way of affirmative defense, 
the Defendant specifically alleges that 
the **1337 provisions of Article 27, 
Section 297(b)(2) have been violated, 
in that the Petition was not filed within 
ninety (90) days from the date of final 
disposition of criminal proceedings, 
from which the forfeiture arose." 
In affirming the judgment of forfeiture, we advert again to 
the clear purpose of § 297, so aptly characterized by the 
Court of Appeals, in Prince George's County v. Blue Bird Cab 
Company, supra, 263 Md. at 662, 284 A.2d 203: 
"lts purpose is to attempt not only 
to curtail drug traffic in this state, 
but to discourage such a blight from 
continuing in the future. Historically, 
decisive action has been required to 
prevent any plague from spreading." 
The "full court press" will be maintained. 
JUDGMENT AFFIRMED; COSTS TO BE PAID BY 
APPELLANT. 
Parallel Citations 
519 A.2d 1327 
1 By Ch. 403 of the Acts of 1970, rewriting §1\ 276-302 of Article 27. 
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MARK ELLIS, after being first duly sworn on oath, deposes and says as follows: 
AFFIDAVIT OF MARK ELLIS IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT -1 
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1. I am over the age of eighteen years, am not a party to the above-entitled 
action, am competent to testify to, and have personal knowledge of, the 
facts set forth herein; 
2. I am a detective with the Kootenai County Sheriff's Department; 
3. On January 2, 2012, at approximately 1:00 p.m., I was on duty and 
received a telephone call for service regarding a male dumping marijuana 
plants onto private land; 
4. I was informed that Deputy Dennis Stinebaugh had located the vehicle in 
question, stopped the vehicle, and arrested the male driver, Jeffrey Reid, 
after locating marijuana in the vehicle; 
5. I traveled to Reid's residence at 5505 North Stonehenge Road in Coeur 
d'Alene, Kootenai County, Idaho. As I walked up the driveway, I detected 
the strong odor of marijuana and as I got closer to the door, the odor 
became stronger; 
6. I knocked and announced myself and received no answer. I could see 
through an open window next to the front door that a television was 
playing inside; 
7. As I was taking down information about the residence for a search warrant 
application, a black sports utility vehicle pulled up. Deputy Nathan Nelson 
made contact with the driver and called me over to speak to the driver; 
8. The female driver was not detained, searched, or given any orders. She 
was informed she could speak to me, as I was the detective on scene; 
9. I verbally identified the female driver as Sandra Snyder-Reid (Snyder-
Reid). Snyder-Reid was the wife of the individual Deputy Stinebaugh had 
arrested. I was the only law enforcement officer speaking with Snyder-
Reid; the other deputies on scene were approximately fifteen feet away 
from Snyder-Reid and me; 
10. I explained to Snyder-Reid why her husband had been arrested and 
informed her of the odor I could smell coming from the residence; 
AFFIDAVIT OF MARK ELLIS IN SUPPORT OF MOTION FOR SUMMARY 
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11. I told Snyder-Reid I was requesting her consent to search the residence; I 
told her that I could also seek a search warrant to do so. I informed her 
that the choice was hers and that her choice did not matter to me either 
way; 
12. Snyder-Reid asked if she could speak with her son. I asked her whether 
her son lived at the residence and she stated he did not. I told Snyder-
Reid that, because it was her residence, she needed to now make the 
decision as to whether to consent to a search or not; 
13. Snyder-Reid asked, "Can you get a search warrant?" I told her that would 
be fine and she was now being detained at our location until I could get an 
answer on a search warrant application; 
14. Snyder-Reid then gave me consent to search the residence; 
15. I read Snyder-Reid the Miranda rights and confirmed she understood the 
rights. Snyder-Reid stated she wished to speak with me; 
16. I asked her whether there was any additional marijuana in the residence. 
She responded that her husband had gotten rid of it all that morning; 
17. Snyder-Reid stated there had been a marijuana grow operation in the 
residence and that all of the equipment for the marijuana grow operation 
remained in the home; 
18. I asked Snyder-Reid why she and her husband had a marijuana grow 
operation. She responded that she had multiple medical issues and her 
husband grows it for her medical use; 
19. I then asked for Snyder-Reid to sign a consent form and informed her that, 
alternatively, I could apply for a search warrant. I informed her I was not 
going to tell her she had to cooperate or face going to jail; 
20. Snyder-Reid asked why she could not speak to anyone. I asked if she 
meant her son and she clarified she meant "anyone." I reaffirmed whether 
Snyder-Reid understood the Miranda rights, she stated she did. 
informed Snyder-Reid she could call an attorney and have an attorney 
present or that she could simply not talk to me; 
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21. Snyder-Reid then said for me to do whatever I want. I again asked her, 
"Do you want an attorney right now?" She stated she wanted to cooperate 
and did not want an attorney. I told her an attorney would likely counsel 
her to not speak with me. Snyder-Reid stated she did not have an 
attorney. I informed her an attorney would be provided to her if she could 
not afford one and that she could simply stop speaking with me. Snyder-
Reid responded no, and that she did not want an attorney; 
22. Snyder-Reid stated she wished to sign the consent form allowing a search 
of her home. I completed the form and Snyder-Reid signed it as Deputy 
Nelson and I witnessed her signing; 
23. Snyder-Reid informed me that she had taken her personal marijuana 
amount and destroyed it by placing it into the garbage disposal after her 
husband called her earlier to tell her he was being pulled over by the law 
enforcement; 
24. Snyder-Reid unlocked the residence and provided a key to a room 
downstairs. In the downstairs locked room items were seized which would 
support a hydroponic grow operation with a capacity for over one hundred 
plants; 
25. I asked Snyder-Reid for consent to search the shed behind the residence 
and she gave consent, stating there was nothing there. A black garbage 
bag was hidden in the shed. The garbage bag contained marijuana on the 
branch and hanging from hangers. I estimated the weight at three to four 
pounds; 
26. Snyder-Reid admitted to having moved the marijuana after receiving the 
telephone call from her husband stating he was being pulled over. She 
stated the marijuana was for her personal use and normally kept in the 
closet next to the garage; 
27. The closet next to the garage contained approximately one pound of 
marijuana and deodorizer, ballasts, pumps and lights; 
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28. The master bedroom contained firearms, a ledger, and proof of 
occupancy; 
29. A room across from the master bedroom contained additional marijuana 
and paraphernalia; 
30. The sun room contained $1680.00 in cash located in a folder; 
31. I informed Snyder-Reid she was under arrest for manufacturing and 
trafficking marijuana. I seized all evidence and booked it into the Kootenai 
County Public Safety Building; 
32. Deputy Stinebaugh later informed me that the distance from the Reids' 
home to the school located at the corner of Kathleen Avenue and Atlas 
Avenue was approximately 336 feet. 
FURTHER your Affiant sayeth not. 
DATED this "/ day of tJC1f/~tf"ll , 2012. 
Mark Ellis 
SUBSCRIBED AND SWORN to before me this t( day of 0c..fl'ber,2012. 
~=--
Notary Public for Idaho 
Residing at oo~e"""c:t' • 
Commission Expires:_,_.//+=-'+-'-'~-
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DENNIS STINEBAUGH, after being first duly sworn on oath, deposes and says 
as follows: 
1. I am over the age of eighteen years, am not a party to the above-entitled 
action, am competent to testify to, and have personal knowledge of, the 
facts set forth herein; 
2. I am a patrol deputy with the Kootenai County Sheriff's Department; 
3. On January 2, 2012, at approximately 11:45 a.m., I was on duty and 
contacted a reporting party by telephone in reference to his report of drug 
activity near his home; 
4. The reporting party, Michael D. Weniger (Weniger}, informed me that ten 
minutes before my telephone call to him, he had observed a blue Toyota 
FJ Cruiser pull to the side of the roadway. Weniger stated he looked to 
see what the person driving the blue FJ Cruiser had dumped and 
discovered the person had dumped several marijuana plants on the side 
of the road; 
5. Weniger provided me with a license plate number which did not return the 
vehicle Weniger had described; 
6. Weniger then informed me that he was behind the vehicle he had seen. 
Weniger verbally gave me the vehicle's license plate number, which was 
similar to the first number he had provided me with, but with one of the 
letters reversed; 
7. I advised Weniger to discontinue following the vehicle, he pulled to the 
side of the road and informed me that he last saw the vehicle driving 
westbound on Kidd Island Road at a high rate of speed; 
8. I approached the Valhalla Road and Kidd Island Road intersection and 
observed a blue FJ Cruiser traveling westbound. I visually estimated the 
vehicie to have been traveling at 60 miles per hour in a 35 mile per hour 
zone and confirmed the speed at 57 miles per hour via radar; 
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9. After turning and catching up with the vehicle, which had turned 
northbound onto Highway 95, I confirmed with radar that the vehicle was 
traveling at 86 miles per hour in a 55 mile per hour zone of Highway 95; 
10. I observed the vehicle cross over the center line and the fog line without 
signaling. I activated my overhead emergency lights and effected a stop. 
I identified the driver as Jeffrey A. Reid (Reid) by his Idaho driver's 
license; 
11 . I asked Reid if he knew why I was stopping him. Reid stated he had been 
contacted on the roadway by an individual accusing him of dumping 
marijuana plants; 
12. I informed Reid I stopped him because of his speeding on Kidd Island 
Road and on Highway 95, and for being reported as having dumped 
marijuana plants. Reid denied dumping marijuana plants and stated he 
had pulled to the side of the road to urinate; he was in the area looking for 
property to purchase; 
13. I asked Reid if he had any marijuana or a pipe in the vehicle. Reid replied 
"no." I asked if I could search his vehicle. Reid approached the rear hatch 
of the vehicle, opened it, and gesture for me to look inside; 
14. As he opened the rear door, I observed a piece of green plant material fall 
to the ground form the vehicle. I identified the material as marijuana from 
my training and experience; 
15. I could smell the strong odor of marijuana coming from the vehicle. 
16. I saw several cardboard boxes in the rear of the vehicle. I looked into the 
boxes and saw marijuana plant material in them; 
17. I handcuffed Reid and had him sit in the back of my patrol vehicle. I then 
read Reid the Miranda rights; 
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18. Reid stated he did not understand the Miranda rights. I inquired which 
portion he did not understand and he replied "all of it." I re-read him the 
rights and he again claimed to not understand any of his rights, despite 
having appeared to understand every other part of the stop, including my 
question about which tow company he preferred; 
19. The FJ cruiser was initially impounded and towed to Sunset towing. It was 
then towed to the Kootenai County Sheriffs Department evidence yard. 
20. Reid was booked for drug trafficking, pursuant to I. C.§ 37-27328; 
21. After the booking of Reid, I responded to Reid's residence and contacted 
Detective Mark Ellis. Deputy Edmunds, Deputy Nelson and I cleared the 
residence for any suspects and Detective Ellis then entered the residence 
to complete his portion of the investigation; 
22. As I approached the residence's front door, I could smell a very strong 
odor of marijuana around the residence; 
23. While inside the residence, the deputies and I discovered what I believed 
to be a marijuana growing operation. 
DATED this /9 7!!day of .5£-er , 2012. 
AFFIDAVIT OF DENNIS STINEBAUGH IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT-4 
Barry McHugh vs. One Blue Toyota, etal. Supreme Court Docket No. 40886 Page 114 of 267 
CERTIFICATE OF SERVICE 
1 hereby certify that on this ift ~day of Novemloer, 2012, 1 caused to be 
served a true and correct copy of the foregoing by the method indicated below, and 







TELEF AX (FAX) 
Nicolas V. Vieth 







TELEF AX (FAX) 
Staci L. Anderson 
Anderson Walsh, PLLC 
601 E. Sherman Avenue, Ste. 1 
Coeur d'Alene, ID 83814 
500 N. Government Way, Ste. 100 
Coeur d'Alene, ID 83814 







TELEF AX (FAX) 
Sheryl S. Phillabaum 
Fax: (208) 765-4636 
Phillabaum, Ledlin, Matthews, & Sheldon, PLLC 
421 W. Riverside, Ste. 900 
Spokane, WA 99210 
Fax: (509) 625-1909 
Jamila D. Holmes 
AFFIDAVIT OF DENNIS STINEBAUGH IN SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT -5 
Barry McHugh vs. One Blue Toyota, eta!. Supreme Court Docket No. 40886 Page 115 of 267 
0 STATE OF IDAHO J 
COUNTY OF KOOTEHAIJSS 
FILED: Barry McHugh 
Kootenai County Prosecuting Attorney 
Darrin L. Murphey, ISB No. 6221 
Jamila D. Holmes, ISB No. 9043 
2012 NOV I 6 AH 9: 29 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Phone: (208) 446-1620 
Fax: (208) 446-1621 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F470014172 AND 
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DOLLARS AND ZERO CENTS 
($1 ,700.00) OF LAWFUL U.S. 
CURRENCY 
STATE OF IDAHO ) 
SS. 
County of Kootenai ) 
Case No. CV-12-672 
Affidavit of Jamila D. 
Holmes in Support of 
Motion for Summary 
Judgment 
Jamila D. Holmes, being duiy sworn, deposes and says as follows: 
1. I am over the age of eighteen years, am the attorney of record for the 
Plaintiff, Barry McHugh, in the above entitled matter, am not a party to the above-
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entitled action, am competent to testify to, and have personal knowledge of, the facts 
set forth herein. 
1. Attached hereto as Exhibit "A" and incorporated herein by reference is a 
certified copy of the Information filed of record on February 22, 2012, in Kootenai 
County criminal Case No. CR-F12-159, State of Idaho v. Jeffrey A Reid. 
2. Attached hereto as Exhibit "B" and incorporated herein by reference is a 
certified copy of Defendant's Written Plea filed of record on February 22, 2012, in 
Kootenai County criminal Case No. CR-F12-159, State of Idaho v. Jeffrey A Reid. 
3. Attached hereto as Exhibit "C" and incorporated herein by reference is a 
certified copy of the Pretrial Settlement Offer executed by Jeffrey Reid on April 2, 
2011[sic] and filed of record on April2, 2012, in Kootenai County criminal Case No. CR-
F12-159, State of Idaho v. Jeffrey A. Reid. 
4. On April 2, 2012, Party-in-Interest, Jeffrey Reid, pled guilty to the charge 
of Delivery of a Controlled Substance- Marijuana, a felony, Idaho Code§ 37-
2732(A)(1 )(A). Attached hereto as Exhibit "D" and incorporated herein by reference is a 
certified copy of the Order for Evaluation and Setting Sentencing filed of record on April 
2, 2012, in Kootenai County criminal Case No. CR-F12-159, State of Idaho v. Jeffrey A 
Reid. 
5. On August 7, 2012, Party-in-Interest, Jeffrey Reid, was sentenced by the 
Honorable John P. Luster, District Judge, on the felony charge of Delivery of a 
Controlled Substance- Marijuana, !daho Code§ 37-2732(A)(1)(A). Attached hereto as 
Exhibit "E" is a certified copy of the Order Withholding Judgment and Sentence and 
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Notice of Right to Appeal filed of record on August 22, 2012, in Kootenai County 
criminal Case No. CR-F12-159, State of Idaho v. Jeffrey A. Reid. 
6. Attached hereto as Exhibit "F" and incorporated herein by reference is a 
certified copy of the Second Amended Information filed of record on August 22, 2012, in 
Kootenai County criminal Case No. CR-F12-159, State of Idaho v. Jeffrey A. Reid. -
7. Attached hereto as Exhibit "G" and incorporated herein by reference is a 
certified copy of the Information filed of record on February 15, 2012, in Kootenai 
County criminal Case No. CR-F12-148, State of Idaho v. Sandra Marie Snyder-Reid. 
8. Attached hereto as Exhibit "H" and incorporated herein by reference is a 
certified copy of the Pretrial Settlement Offer executed by Sandra Reid on March 26, 
2012, and filed of record on March 26, 2012, in Kootenai County criminal Case No. CR-
F12-148, State of Idaho v. Sandra Marie Snyder-Reid. 
9. On March 26, 2012, Party-in-Interest, Sandra Marie Snyder-Reid, pled 
guilty to the charge of Manufacturing a Controlled Substance- Marijuana, a felony, 
Idaho Code§ 37-2732(a)(b). Attached hereto as Exhibit "I" and incorporated herein by 
reference is a certified copy of the Order for Evaluation and Setting Sentencing filed of 
record on March 26, 2012, in Kootenai County criminal Case No. CR-F12-148, State of 
Idaho v. Sandra Marie Snyder-Reid. 
10. On April2, 2012, the Honorable John P. Luster, District Judge, signed an 
Order to Dismiss Count II, Trafficking in Marijuana, a felony, Idaho Code§ 37-
2732B(a}(1), of the Information filed of record in Kootenai County criminal Case No. CR-
F12-148, State of Idaho v. Sandra Marie Snyder-Reid. Attached hereto as Exhibit "J" 
and incorporated herein by reference is a certified copy of the Order to Dismiss Count II 
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filed of record on April 5, 2012, in Kootenai County criminal Case No. CR-F12-148, 
State of Idaho v. Sandra Marie Snyder-Reid. 
11. On August 7, 2012, Party-in-Interest, Sandra Marie Snyder-Reid, was 
sentenced by the Honorable John P. Luster, District Judge, on the felony charge of 
Manufacturing a Controlled Substance- Marijuana, Idaho Code§ 37 -2732(a)(b). 
Attached hereto as Exhibit "K" is a certified copy of the Order Withholding Judgment 
and Sentence and Notice of Right to Appeal filed of record on August 10, 2012, in 
Kootenai County criminal Case No. CR-F12-148, State of Idaho v. Sandra Marie 
Snyder-Reid. 
FURTHER your Affiant sayeth not. 
~ 
DATED this___}£__ day of November, 2012. 
/ W104 Ja~oe~rv 
~ 
"'"''"'"'N to be e me this.lfti_day of November, 2012. 
0~ 
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H:\CIVIL ASSET FORFEITURES (CDA, PFPD, KCSD)\Reid, Synder-Reid- CV-12-672\Aff Of J. Holmes ISO MSJ.Docx 
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CERTIFICATE OF SERVICE 
I hereby certify that on this ~ay of November, 2012, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and 








Nicolas V. Vieth 








TELEF AX (FAX) 
Staci L. Anderson 
Anderson Walsh, PLLC 
601 E. Sherman Avenue, Ste. 1 
Coeur d'Alene, ID 83814 
500 N. Government Way, Ste. 100 
Coeur d'Alene, ID 83814 







TELEF AX (FAX) 
Sheryl S. Phillabaum 
Fax: (208) 765-4636 
Phillabaum, Ledlin, Matthews, & Sheldon, PLLC 
421 W. Riverside, Ste. 900 
Spokane, WA 99210 
Fax: (509) 625-1909 
AFFIDAVIT OF JAMILA D. HOLMES IN SUPPORT OF 
MOTION FOR SUMMARY JUDGMENT - 5 
H:\CIVIL ASSET FORFEITURES (CDA, PFPD, KCSO)\Reid, Synder-Reid- CV-12-672\Aff Of J. Holmes ISO MSJ.Docx 
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BARRY McHUGH 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83 816-9000 
Telephone: (208) 446-1800 
Facsimile: (208) 446-1833 
ASSIGNED ATTORNEY: 
Donna Gardner 
STATE Of tDA.'-10 } SS 
COUNTY OF KCQTENAI 
RLED: 
2012 FEB 22 PM 3: 51 
CLER' DISTRICT COURT 
~~-~=-t'...;....1_l~ 
IN THE DISTRICT COURT OF THE FIRST ruDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 





Case No. CR-Fl2-159 
INFORMATION 
BARRY McHUGH, Prosecuting Attorney in and for the County of Kootenai, State ofldaho, 
who prosecutes in its behalf, comes now into Court, and does accuse JEFFREY ALBERT REID, 
ofthe charges of: COUNT I, MANUFACTURING A CONTROLLED SUBSTANCE, I.e. §37-
2137(a)(b) and COUNT II, TRAFFICKING IN MARIJUANA, Idaho Code §37-2732B(a)(l), 
committed as follows: 
COUNT I 
That the Defendant, JEFFREY ALBERT REID, on or about the 2nd day ofJanuary, 2012, 
in the County ofKootenai, State ofldaho, did unlawfully manufacture a controlled substance, 
INFORMATION: Page I 
Barry McHugh vs. One Blue Toyota, etal. Supreme Court Docket No. 40886 
PLAINTIFF~ 





to-wit: marijuana, a Schedule I controlled substance, by producing, preparing, growing, 
propagating, and/ or processing marijuana plants, and 
COUNTll 
That the Defendant, JEFFREY ALBERT REID, on or about the 2nd day ofJanuary, 2012, 
in the County of Kootenai, State ofidaho, did knowingly possess and/or manufacture and/or 
bring into this state and/or was knowingly in actual and/or constructive possession of at least 
five (5) pounds or more of marijuana, a Schedule I controlled substance, all of which is 
contrary to the form, force and effect of the statute in such case made and provided and against 
the peace and dignity of the People of the State ofidaho. 
DATED this --1-(_r-'- day of ;::eJ '2012. 
A GARDNER 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the _K day o~2012, a true and correct copy of the 
foregoing was caused to be delivered to: 
Staci Anderson, faxed 
INFORMATION: 
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02/22/2012 11 :33 staci anderson (FAX)12086655696 P.0011003 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) Case No. CR 2012-159 
Plaintiff, ) FEL 
) 
vs. ) 
JEFFREY A. REID, 
) DEFENDANT'S WRITIEN PLEA 
) 
) 
Defendant. ) ________________________ ) 
I, JEFFREY A. REID, having been advised of my rights, do acknowledge the 
following: 
1. I am represented by my lawyer, STACI L. ANDERSON. 
2. I am charged with having committed the following crimes~ 
COUNT I - DELIVERY OF A CONTROLLED SUBSTANCE-MARIJUANA, In violation of 
!.0. § 37-27~2{1)(,4.), which is punishable by incarceration In the state penitentiary for a 
3. I am l,Pyears of age. I have 19 years of edur:ation. I do not have any 
Barry McHugh vs. One Blue Toyota, etal. Supreme Court Docket No. 40886 
PLAINTIFF'S 
EXHIBIT NO. B 
· IDENTIFICATION/EVIDENCE 
cAsE No~V-\ 2- IP12... 
DATE: l2,..-t)s>~ 
A@.r. th> l rr-w 
Page 12:'3. of 267 
0212212012 11 :33 staci anderson P.002/003 
4. I understand that I have the following rights, which I keep if I plead .. not 
guiltY': 
a. I have a right to a trial before a jury of 12 persons; that the state 
must convince each of those 12 persons of my guilt beyond a 
reasonable doubt; that in order to prove its case, the state must call 
witnesses to testify, under oath, before me, before the jury and 
before my lawyer. My lawyer would have the right to question 
those witnesses or cross examine them. 
b. I would have the right to call witnesses of my choosing to testify 
concerning my guilt or innocence. If I do not have the money to 
bring those witnesses to court the state would pay the cost of 
bringing those witnesses to court. 
b. I have the absolute right to remain silent throughout my entire trial. 
I cannot be compelled to testify. 
5. I understand that if I plead .. guilty", I will give up all of the rights received 
in Paragraph 4. That is: 
a. There will be no trial. There will be no witnesses concerning my 
guilt or innocence. I will waive my right to remain silent. In fact, I 
can be required to take the oath and testify about the matters to 
which I have pled guilty. 
a. If I pled guilty, I will give up any right to contest or object to anything 
that has happened in my case prior to the time I enter my guilty 
plea. For example, I will not be able to challenge the method or 
manner of my arrest, or of any searches of my person or property, 
or of any confession or statement I may have made. 
a. If I pled guilty, I will be considered to have admitted each of the 
facts alleged in the charge to which I pled guilty. 
6. At the time I sign this plea, I am not under the influence of any drugs or 
alcohol that in any way interferes with my ability to understand what I am doing. I am 
not suffering any mental illness or disability that interferes with my ability to understand 
what I am doing. 
7. I am NOT currently In custody. 
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0212212012 11 :33 staci anderson (FAX)12086655696 P.003/003 
• 
8. I have discussed the charges against me and all of the matters set forth In 
this fonn with my lawyer. 
9. I plead GUlL TV to the charge in Count I of the Complaint and/or 
Information. 
DATED this .Li day of February, 2012. 
CERTIFICATE OF LAWYER 
I concur with the foregoing plea. If the plea Is not guilty I estimate aMday trial. 
OF STACI L. 
PllC 
By __ ~~~~------
Sta . Anderson 
Attorney for Defendant 
CEBIIFlCAif OF SERVICE 
I HEREBY CERTIFY that on the :;22_ day of February, 2012, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and 
addressed to the following: 
Kootenai County Prosecuting Attorney 
501 N. Government way 
P.O. Box 9000 




TELECOPY (FAX) to: (208) 446-1833 , l\ fi 
. ~J~~~~h~ 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
State of Idaho 
VS. 
ss 
·PRETRIAL SETTLEMENT OFFER 
OFFER EXPIRES 14 DAYS AFTER PRELIM. DATE 
or other ________________ ___ 
The State offers that in exchange for Defendant's guilty plea(s) to: 
Count Charge Statutory Maximum Penalty 
l':> . .e { \ v-C/"VJ ~ _A~[}J rv--~ $ ~..r 
/ -J v 
and Defendant's agreement to: 
0 Waive a~"eal as et ri~l11 as to co1 JvictiOJ 1 a1 Jd se1 rtence.-
~Pay restitution: 
0 Other agreements: Waive Prelim Hearing 
It will agree and recommend as follows: 
~Agreed sentence recommendation: fvvJLe. ll (+) ; _ 3 '1-C i:..N' 1--J- TT ..\ 1\_ 0 +vr ~ (.:...__~ 
~ntence recommendation: AU tf~~ .. :kr/V\.J' ~ o;z-e-. 
0 To dismiss/not file: D sentence enhancement/habitual D Other: 
( 
0 Other agreement 
The STATE is no longer bound to the aforementioned sentencing recommendations, nor is the Court bound to an 
I.C.R. 11 (f) agreement, if ANY of the following occur prior to sentencing: 
(1) Defendant fails to appear in Court and/or at the first scheduled pre-sentence interview; 
(2) Defendant violates any Court order or conditions of bail/release from custody; 
(3) Defendant commits a new criminal offense. 
The determination of whether or not the defendant has failed to appear is at the sole discretion of the STATE. 
New criminal offenses and violations of Court orders and conditions of bail/release need only be established by a 
finding of probable cause. It shall not be a basis for the defendant to withdraw a guilty plea if the STATE seeks to 
make different recommendations pursuant to this paragraph, nor shall it be a basis for the defendant to withdraw 
from an I.C.R. 11 (f) agreement. ~ 





0 I REJECT THE ABOVE PRETRIAL SETTLEMENT OFFER. CASE NO. CV -\2 · fJI72-
• I ACCEPT THE ABOVE PRETRIAL SETTLEMENT OFFER AND WAIVE THE FOLLOWING RIGHl ~ 12-~~ ~ tl.-
1. The right to a jury or court trial. ;:f, ~ 
2. The right to be presumed innocent unless proven guilty beyond a reasona doubt. 
3. The right to confront and question the witnesses against me. 
4. The right to compel witness to come to court and testify for me. 
5. The right to remain silent. 
6. The right to appeal as of ri ht as to conviction and sentence. 
t.Jj '>/II 
Date 
Supreme Court Docket No. 40886 
~ 
Date 
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De uty 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 







ORDER FOR EVALUATION(S) 
AND SETTING SENTENCING 
, ) In Custody 
7
[ ] Yes- Transport for PSI!Eval authorized 
--------;;---r------' ) [ No 
Phone J l~-;, _ ) 
DOS I 0 '!_[/{/) ) 
I j =t-j I 
The above named defendant having - ['/..1 pled guilty in this matter, [ ] been found guilty by jury trial 
to: • f' 
-----------.7T~r-r-~ .. ----~~--~-.--_,~~~~-------------------------
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AND NOTICE OF 
RIGHT TO APPEAL 
On August 7, 2012, before the Honorable John Patrick Luster, District Judge, you, 
JEFFREY REID, personally appeared for sentencing. Also appearing were Eileen 
McGovern, Deputy Prosecuting Attorney for Kootenai County, Idaho, and your lawyer 
Stacy Anderson. 
WHEREUPON, the previously ordered pre-sentence report having been filed, and 
the Court having ascertained that you have had an opportunity to explain, correct or deny 
parts of the pre-sentence report, and having done so, and you having been given the 
opportunity to make a statement and having done so, and recommendations having been 
made by counsel for the State and by your lawyer, and there being no legal reason given 
why judgment and sentence should not then be pronounced, the Court did then pronounce 
its order withholding judgment and sentence as follows: 
Barry McHugh vs. One Blue Toyota, etal. Supreme Court Docket No. 40886 
PLAINTIFF'S 
EXHIBIT NO._.(£ __ 
IDENTIFICATION/EVIDENCE 
CASE NO. Q,V "12-lo12-. 
p~J,E.=- I'Z.. ~1 K -'1 '?--
~$". t4V\~ 
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IT IS HEREBY ORDERED AND IT IS THE JUDGMENT OF THIS 
COURT that you, JEFFREY REID, having been advised of and having waived your 
constitutional rights to a) trial by jury; b) remain silent; and c) confront witnesses, and 
thereafter having pled guilty to the criminal offenses charged in the Information on file 
here as follows: 
DELIVERY OF A CONTROLLED SUBSTANCE I.C. § 37-2732(A)(l)(A), a 
Felony. 
That you, JEFFREY REID, ARE GUILTY OF THE CRIMES SO 
CHARGED, and now, therefore, on the charges of DELIVERY OF A 
CONTROLLED SUBSTANCE I.C. § 37-2732(A)(l)(A), a Felony, pursuant to Idaho 
Code Section 19-2601, judgment and sentence shall be and the same hereby is 
withheld for a period of three (3) years. 
IT IS FURTHER ORDERED that you, JEFFREY REID, are placed on 
supervised probation for a period of three (3) years upon the terms and conditions of 
probation as set forth below: 
1. That yuu shall be place on a level of supervision to be deemed appropriate by 
the Department of Corrections and further that you follow all rules and regulations as 
directed by your probation officer and further that you sign a Probation Agreement. 
2. That you shall pay an amount to be determined by the Department of 
Corrections, not to exceed one hundred dollars ($1 00.00), for the cost of conducting the 
presentence investigation and preparing the presentence investigation report. The amount 
will be determined by the Department and paid by you in accordance with the provisions 
ofl.C. §19-2516. 
3. That you shall not commit any criminal offenses. 
4. That you shall submit to searches of your person, personal property, 
automobiles, and residence without a search warrant at the request or direction of your 
probation officer. 
5. That you shall submit to a test of your blood, breath or urine to analysis and at 
your own expense at the request or direction of your probation officer. This includes an 
independent request by law enforcement with legal cause to request such testing. 
6. That you shall make every effort to obtain and maintain full-time employment 
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or enrolled in a full-time educational program to the best of your ability. The Department 
shall avoid directly contacting Defendant's employer if reasonably possible. Defendant 
shall be allowed to travel back and forth to Spokane, Washington, for employment 
purposes. 
7. That you shall pay fines, court costs and/or reimbursement as follows: 
a. Court fine, and costs 





All of the above sums are to be paid to the Kootenai County Clerk, 324 W. 
Garden, P.O. Box 9000, Coeur d'Alen€, ID 83816-9000 in the form of cash, certified 
check or money order within six ( 6) months from release from incarceration. 
8. That 30 days jail are unscheduled and may be imposed at any time during your 
probationary period at the request of your probation officer and written approval of the 
Court. 
9. That you attend and complete any treatment programs as directed by the 
Probation Department including but not limited to treatment for substance abuse, mental 
health issues, cognitive self-change, vocational rehabilitation or sexual offender 
programming. You shall submit to any evaluations for such treatment as directed by the 
Probation Department. 
10. That yol.l .not enter into establishments wherein the primary source of income 
IS derived through the dispensing of alcoholic beverages during the period of your 
probation. Further that you not consume or possess any alcoholic beverages during the 
period of your probation. 
11. You are precluded from taking any substances that may alter the results of any 
testing. 
12. That you not associate with anyone deemed inappropriate by your probation 
officer. 
13. That you sign a waiver of extradition and further that you not resist any 
attempts to return you to the State of Idaho. 
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IT IS FURTHER ORDERED that so long as you, JEFFREY REID, abide by 
and perform all of the foregoing conditions, entry of judgment and sentence will continue 
to be withheld. If you successfully complete your probation, the charges against you may 
be dismissed upon your application. If you violate any of the terms and conditions of 
your probation, you will be brought before the Court for imposition of judgment and 
sentence. 
NOTICE OF RIGHT TO APPEAL 
YOU, JEFFREY REID, ARE HEREBY NOTIFIED that you have a right to 
appeal this to the Idaho Supreme Court. Any notice of appeal must be filed within forty-
two (42) days of the entry ofthe written order in this matter. 
YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an 
appeal, you have the right to apply for leave to appeal in forma pauperis or to apply for 
the appointment of counsel at public expense. If you have any questions concerning you 
right to appeal, you should consult your present lawyer; 
DATED this I 0 ~Y of Auqt.O 1- '2012. 
f:j~RJ=_Je~ 
Barry McHugh vs. One Blue Toyota. etal. 
John P. Luster 
District Judge 
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I hereby certifY that on ~ay of , 2012, a copy 
of the foregoing document was ~¥stage prepaid, a ed, interoffice mail, or e-
mailed to: 
\j Prosecuting Attorney Kootenai County (xi' Fax 446-1833 -r_ Defense Attorney _/ \, 
[ ] Fax 664-9448 _______ _ 
[ ] Em:ril')( nick@viethlaw.com ________ _ 
__ Public De~r [ ] Fax 446-1701 
( ] Email pdfax@kcgov.us 
Defendant [ ] Mail: ------------
[ ] c/o KCPSB 
X Idaho Department of Correction 
/ [ ] Fax 208-327-7445 
[ ] Fax 208-327-7444 
IX( Email: CentralRecords@idoc.idaho. gov * 'Pr~bation & Parole [ ] Fax 769-1481 
NEmail Distl idoc.idaho.aov 
Y Kootenai County Shenffs'bepartment Fax 446-1407 r- Idaho Dept. of Transportation [ ] Fax 208-334-8739 + CCD Sentencing [ ] Fax 208-658-2186 
yEmail CCDSentencingTeam@idoc. idaho.!!OV 
__ Community Service [ ] Fax 446-1193 
BCI [ ] Fax 208-884-7193 
~ Au~ax 208-446-1661 
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~ ::<472;& 
r- -. 
BARRYMcHUGH- ' __ .=_ 
;;.:.---· 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1800 
Facsimile: (208) 446-1833 
ASSIGNED ATTORNEY: 
Donna Gardner 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 





Case No. CR-F12-159 
"SECOND AMENDED" 
INFORMATION 
BARRY McHUGH, Prosecuting Attorney in and for the County of Kootenai, State ofldaho, 
who prosecutes in its behalf, comes now into Court, and does accuse JEFFREY ALBERT REID, 
of the charges of: DELIVERY OF A CONTROLLED SUBSTANCE, I.C. §37-2732(a), 
committed as follows: 
That the Defendant, JEFFREY ALBERT REID, on or about the 2nd day of January, 
2012, in the County of Kootenai, State of Idaho, did knowingly and unlawfully deliver a 
controlled substance, to-wit: marijuana, a Schedule I controlled substance, all of which is 
SECOND AMENDED INFORMATION: Page 1 
Barry McHugh vs. One Blue Toyota, etal. Supreme Court Docket No. 40886 
PLAINTIFF'S. 
EXHIBIT NO .. _~_ 
IDENTIFICAnONIEVIDENCE 
CASE NO.(!V.Jz_,(p12. 
DATE: I '2.- -t~ •'1£:: 
~"'- j.*ol~ 
Page 133 of 267 
contrary to the form, force and effect of the statute in such case made and provided and against 
;1 
the peace and dignity of the People of the ~~e ofldaho. 
----?;.):~- ,>y 
DATED this -o-- day of/{~ 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the £day of~ ..--;-9012, a true and correct copy of the 
foregoing was caused to be faxed to: -o' -:- , 
Staci Anderson, 765-4636 
SECOND AMENDED INFORMATION: Page 2 
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BARRY McHUGH 
Prosecuting Attorney 
501 Govt. Way/Box 9000 
Coeur d'Alene, ID 83 814 
Telephone: (208) 446-1800 
7012FEB 15 P.M\1: 06 
ASSIGNED ATTORNEY: 
DONNA GARDNER 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
SANDRA MARIE SNYDER-REID 
DOB:  
SSN:  
FBI Identification  
Defendant. 
Case No. CR-F12-148 
INFORMATION 
BARRY McHUGH, Prosecuting Attorney in and for the County of Kootenai, State ofidaho, 
who prosecutes in its behalf, comes now into Court, and does accuse SANDRA MARIE 
SNYDER-REID, of the charge(s) of: COUNT I, MANUFACTURING A CONTROLLED 
SUBSTANCE, Idaho Code §3 7 -2732( a)(b ), and COUNT II, TRAFFICKING IN MARIJUANA, 
Idaho Code §37-2732B(a)(l); committed as follows: 
COUNT I 
That the Defendant, SANDRA MARIE SNYDER-REID, on or about the 2nd day of 
January, 2012, in the County of Kootenai, State of Idaho, did unlawfully manufacture a 
controlled substance, to-wit: marijuana, a Schedule I controlled substance, by producing, 
INFORMATION: Page 1 
Barry McHugh vs. One Blue Toyota, etal. Supreme Court Docket No. 40886 
PLAINTIFF'S 
EXHIBIT NO. G 
IDENTIFICATION/EVIDENCE 
CASENO. Q.V-12-lc:.l2-
DATE: 12..-1~-n ..... 
~J.Ws\~ 
Page 35 of 267 
pr~paring, growing, propagating, and/ or processing marijuana plants, and 
COUNT II 
That the Defendant, SANDRA MARIE SNYDER-REID, on or about the 2nd day of 
January, 2012, in the County of Kootenai, State of Idaho, did knowingly possess and/or 
manufacture and/or bring into this state and/or was knowingly in actual and/or constructive 
possession of at least five ( 5) pounds or more of marijuana, a Schedule I controlled substance, 
all of which is contrary to the form, force and effect of the statute in such case made and 
provided and against the peace and dignity of the People of the State of Idaho. Said 
Complainant therefore prays for proceedings according to law. 




I hereby certifY that on the ~day of -~~2, a true and correct copy of the 
foregoing was caused to be mailed/faxed to: 
NICK VEITH 
505 W. RIVERSIDE, STE. 460 
SPOKANE, WASHINGTON 99201 
INFORMATION: Page 2 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
State of Idaho 
VS. 
PRETRIAL SETTLEMENT OFFER 
OFFER EXPIRES 14 DAYS AFTER PRELIM. DATE 
or other ________________ ___ 
The State offers that in exchange for Defendant's guilty plea(s) to: 
Count Charge Statutor~ Maximum Penalty 
I ~ fr1t:t;v~,{Nyf-v~ Mt ·" ;v-i!Vf~ S~WJ- /~ fSft... ...., 
J v 
and Defendant's agreement to: 
0 Waive appeal as of right as to conviction and sentence. 
~y restitution: ___ -f--L-..t......t...z..-.[...>L_J__ _________________________________ _ 
0 Other agreements: Waive Prelim Hearing 
It will agree and recommend as follows: 
0 Agreed sentence recommendation: 
..J2t" Sentence recommendation: 5 .l'f'L,.{/""v-.J~f! pro ~ ~ /'\ ' ~ .v( J....i-. 0~ , 
I i ' { 
,.J2fl~enot file: 0 sentence en~ancement/habitua_!.Zc)ther: _C-+-____ · __ _,z_=:;c. ________________ _ 
0 Other agreement: 
The STATE is no longer bound to the aforementioned sentencing recommendations, nor is the Court bound to an 
I.C.R.11 (f) agreement, if ANY of the following occur prior to sentencing: 
(1) Defendant fails to appear in Court and/or at the first scheduled pre-sentence interview; 
(2) Defendant violates any Court ·order or conditions of bail/release from custody; 
(3) Defendant commits a new criminal offense. 
The determination of whether or not the defendant has failed to appear is at the sole discretion of the STATE. 
New criminal offenses and violations of Court orders and conditions of bail/release need only be established by a 
finding of probable cause. It shall not be a basis for the defendant to withdraw a guilty plea if the STATE seeks to 
make different recommendations pursuant to this paragraph, nor shall it be a basis for the defendant to withdraw 
from an I.C.R. 11.(f) agreement. , ~. _/} . 
Dated: ? J I Z--f I "L J) 0~ t!v~ 
.~ Prosecuting Attorney 
// 
0 I REJECT THE ABOVE PRETRIAL SETTLEMENT OFFER. 
~ACCEPT THE ABOVE PRETRIAL SETTLEMENT OFFER AND WAIVE THE FOLLOWING RIGHTS: 
1 . The right to a jury or court trial. PLAINTIFF'~ 1 
2. The right to be presumed innocent unless proven guilty beyond a reasonable doubt. EXHIBIT NO._tt_ 
3. The right to confront and question the witnesses against me. IDENTIFICATION/EVIDENCE 
4. The right to compel witness to come to court and testify for me. cAsENo.CV~IZ-{p 12 
5. The right to remain silent. DATE: 1;). -1 g -J ~ 
. The right to appeal as of right as to conviction and sentence. ~ :J ~1lf)ltW/.I 
~l.l.X-Ll-~~.-!':., o...:;.;<\:.._____ 3~~ lrd-- /l:t;; . ">12-0/J-oJ)__ 
efendant · Date' Defense Attorney Date 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENA~I 
STATEOFIDAHO, ) ~~lJ 
Plaintiff, ) Case No. CRF.._/ ..... ~ ....,._~L__...L__,_"'---
\ f) ORDER FOR EVALUATION(S) 
'--~:t-:-J.~..;:;;+----'----+-~---f-~~'"':"--+-,/& AND SETTING SENTENCING 
nt. ) 
' 
The aoove named defendant having -





In Custody uYes- Transport for PSI/Eval authorized 
/No 
[ ] been found guilty by jury trial 
the presentence investigation. The presentence report is due seven (7) days prior to the sentencing hearing. 
IT IS FURTHER ORDERED that your continued release is conditioned upon your .making and keeping all 
appointments with Probation & Parole, complying with all conditions of the presentence investigator, and 
obtaining any or all of the following evaluations. You must obtain any evaluation checked below. 
~Substance Abuse Evaluation ......... [ ]} Pursuant to I. C. 19-2524, to be paid for by 
___ Mental Health Evaluation ............... [ ] the Dept. of Health & Welfare subject to 
___ Psychosexual Evaluation reimbursement by the defendant. 
Domestic Violence Evaluation ( cJJ 
YOU ARE ORDE_R_E_D_t_o app~ar for sent cing n --11-.......,......:.1.+--1-.J..t-'-.--' 4d a~:I ? m. 
DATEDthis~dayof · ·_t~Ulcf~ 
Judge 
TE Q~ DELIVERY/ "].. 
· C{___ , 2t;:::Z_ copies of the foregoing Order 
ent b~facsimile or interoffice mail to: 
Defense Attorney:---'-......... --+-'-+------- yftn Court 0 Interoffice 0 Faxed ____ _ 
~n Court 0 interoffice 0 Mail d- address above .; I::J::. , 
D In Court. 0 Interoffice - - 481 O~r. ~- j 
~In Court Interoffice o Fa d (208) 446-1833 ;/oho•ff0'-1 
o Mailed d (208) 769-1430 
Defendant 
Probation & Parole: --r\-/+/-:~--~-,,_·-~-=--;c;· ~--. __ _ 
Prosecuting Attorney: --l:Jf-......,..le_""",fJii~~L--"'t-_-~,___,._,_ _ _ 
Health and Welfare 
Other:---------------- 0 
Faxed PLAINTIF:!: 
EXHIBIT NO .. ....,k__=---
IN THE DISTRICT COURT OF THE FIRST mDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 











CASE NO. F12-148 
ORDER TO DISMISS 
COUNT II 
The Court having before it the plea agreement of the parties, and good cause appearing now, 
therefore, 
IT IS HEREBY ORDERED that COUNT II, TRAFFICKING IN MARIJUANA, Idaho 
Code §37-2732B(a)(l), in the above entitled matter be hereby dismissed. 
IT IS FURTHER ORDERED that if at any time the defendant backs out of said agreement 
outlined above, the State reserves the right to amend the information back to reflect all charges as 
previously ordered in the bind over and/or as previously charged/listed under the above entitled case 
at the time of :filing and/or consolidation. 
1. VIJ 1\ . l ENTERED this __ day of_t-t--+p_..r_~ _____ , 2012. 
ORDER TO DISMISS 
COUNT II 
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, JERTJFICATEOF ERVICE 
I hereby certify that on the._!5()/ day of ~ , 2012, copies of the foregoing 
document(s) were mailed, postage prepaid, or sen by facsimile or inter office mail to: 
i__ Deputy Prosecuting Attorney for Kootenai County FAX 208-446-1833 
Defense Counsel Kootenfk<:;oU?ty Publ,ic Defender FAX 208-446-1701 




~ Kootenai C_o_un_ty-Sh_e_n-.ff-s -D-e-partm--e-n_t_F_AX--2-0-8-4-46-1407 
Idaho Probation & Parole FAX 208-769-1481 ----
---- Idaho Department of Correction FAX 208-327-7445 
___ CCD SentencingTeamFAX208-658-2186 
___ Idaho Department of Transportation FAX 208-334-8739 
____ Community Service Interoffice Mail or FAX 208-446-1193 
___ Auditor Interoffice Mail or FAX 208-446-1662 
___ BCI (Bureau of Criminal Investigation) FAX 208-884-7193 
____ Kootenai County
1
Law Library/Transcription FAX 208-446-1187 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
vs 




















AND NOTICE OF 
RIGHT TO APPEAL 
On August 7, 2012, before the Honorable John Patrick Luster, District Judge, you, 
SANDRA MARIE SNYDER-REID, personally appeared for sentencing. Also 
appearing were Eileen McGovern, Deputy Prosecuting Attorney for Kootenai County, 
Idaho, and your lawyer Nicholas Vieth. 
WHEREUPON, the previously ordered pre-sentence report having been filed, and 
the Court having ascertained that you have had an opportunity to explain, correct or deny 
parts of the pre-sentence report, and having done so, and you having been given the 
opportunity to make a statement and having done so, and recommendations having been 
made by counsel for the State and by your lawyer, and there being no legal reason given 
why judgment and sentence should not then be pronounced, the Court did then pronounce 
its order withholding judgment and sentence as follows: 




cAse No. Cv ·12. -lp -r 2-
AoA~E: 12 ·' g -1 2.. 
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IT IS HEREBY ORDERED AND IT IS THE JUDGMENT OF THIS 
COURT that you, SANDRA MARIE SNYDER-REID, having been advised of and 
having waived your constitutional rights to a) trial by jury; b) remain silent; and c) 
confront witnesses, and thereafter having pled guilty to the criminal offenses charged in 
the Information on file here as follows: 
MANUFACTURING A CONTROLLED SUBSTANCE I.C. § 37-2732(a)(b), 
a Felony, 
That you, SANDRA MARIE SNYDER-REID, ARE GUILTY OF THE 
CRIMES SO CHARGED, and now, therefore, on the charges of MANUFACTURING 
A CONTROLLED SUBSTANCE I.C. § 37-2732(a)(b), a Felony, pursuant to Idaho 
Code Section 19-2601, judgment and sentence shall be and the same hereby is withheld 
for a period of two (2) years. 
IT IS FURTHER ORDERED that you, SAl~DRA MARIE SNYDER-REID, 
are placed on supervised probation for a period of two (2) years upon the terms and 
conditions of probation as set forth below: 
1. That you shall be place on a level of supervision to be deemed appropriate by 
the Department of Corrections and further that you follow all rules and regulations as 
directed by your probation officer and further that you sign a Probation Agreement. The 
Court hereby recommends that the Department of Corrections consider a light level of 
supervision to the extent amenable to rehabilitation. 
2. That you shall pay an amount to be determined by the Department of 
Corrections, not to exceed one hundred dollars ($1 00.00), for the cost of conducting the 
presentence investigation and preparing the presentence investigation report. The amount 
will be determined by the Department and paid by you in accordance with the provisions 
of I. C. § 19-2516. 
3. That you shall not commit any criminal offenses. 
4. That you shall submit to searches of your person, personal property, 
automobiles, and residence without a search warrant at the request or direction of your 
probation officer. 
5. That you shall submit to a test of your blood, breath or urine to analysis and at 
your own expense at the request or direction of your probation officer. This includes an 
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independent request by law enforcement with legal cause to request such testing. 
6. That you shall make every effort to obtain and maintain full-time employment 
or enrolled in a full-time educational program to the best of your ability with priority to 
be your mental health treatment program. 
7. That you shall pay fines, court costs and/or reimbursement as follows: 
a. Court fine, and costs 





All of the above sums are to be paid to the Kootenai County Clerk, 324 W. 
Garden, P.O. Box 9000, Coeur d'Alene, ID 83816-9000 in the form of cash, certified 
check or money order within six ( 6) months from release from incarceration. 
8. That 30 days jail are unscheduled and may be imposed at any time during your 
probationary period at the request of your probation officer and written approval of the 
Court. 
9. That you attend and complete any treatment programs as directed by the 
Probation Department including but not limited to treatment for substance abuse, mental 
health issues, cognitive self-change, vocational rehabilitation or sexual offender 
programming. You shall submit to any evaluations for such treatment as directed by the 
Probation Department. Defendant shall continue counseling with Dr. Hayes and 
Probation shall cooperate with Dr. Hayes regarding Defendant's rehabilitation needs. 
10. That you not enter into establishments wherein the primary source of income 
1s derived through the dispensing of alcoholic beverages during the period of your 
probation. Further that you not consume or possess any alcoholic beverages during the 
period of your probation. 
11. You are precluded from taking any substances that may alter the results of any 
testing. 
12. That you not associate with anyone deemed inappropriate by your probation 
officer. 
13. That you sign a waiver of extradition and further that you not resist any 
attempts to return you to the State of Idaho. 
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IT IS FURTHER ORDERED that so long as you, SANDRA MARIE . 
. SNYDER-REID, abide by and perform all of the foregoing conditions, entry of 
judgment and sentence will continue to be withheld. If you successfully complete your 
probation, the charges against you may be dismissed upon your application. If you 
violate any of the tenns and conditions ofyour probation, you will be brought before the 
Court for imposition of judgment and sentence. 
NOTICE OF RIGHT TO APPEAL 
YOU, SANDRA MARIE SNYDER-REID, ARE HEREBY NOTIFIED that you 
have a right to appeal this to the Idaho Supreme Court. Any notice of appeal must be 
filed within forty-two (42) days of the entry of the written order in this matter. 
YOU ARE FURTHER NOTIFIED that if you are unable to pay the costs of an 
appeal, you have the right to apply for leave to appeal in fonna pauperis or to apply for 
the appointment of counsel at public expense. If you have any questions concerning you 
right to appeal, you should consult your present lawyer; 
Barry McHugh vs. One Blue Toyota, eta!. 
, 2012. 
~~~tJLc?f~j 
John P. Luster 
District Judge 
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CERTIFICATE OF MAILING/SERVICE 
I hereby certify that on th~V-tfl\.day of (luw , 2012, a copy 
of the foregoing document was mailed, postage prepa~d, faxed, mteroffice mail, or e-
mailed to: 
/ Prosecuting Attorney Kootenai County [ i11fax 446-1833 
_L Defr1se Attorney 
--
[ I ~-ax __ 664-9448 _______ _ 
VfEmail __ nick@viethlaw.com _______ _ 
Public Defender [ ] Fax 446-17 01 
1 Email pdfax@kcgov.us 
Defendant [ ] 
[ ] c/o KCPSB 
Idaho Department of Correction 
[ ] Fax 208-327-7445 
[ J ?tx 208-327-7444 
/ l 1 .3mail: Centra1Records@idoc.idaho.gov 
~Probation & Parole [ ] Fax 769-1481 
[~mail Distl@idoc.idaho.gov 
~ Kootenai County Sheriffs Department V]"'Fax 446-1407 
_ ___,.Jdaho Dept. of Transportation [ ] Fax 208-334-8739 
7 CCD Sentencing [ ] Fax 208-658-2186 
~ail CCDSentencingTeam@idoc. idaho.gov 
__ Community Service [ ] Fax 446-1193 
__ BCI [ ] Fax 208-884-7193 
/Auditor ~ax 208-446-1661 
CLIFFORD T. HAYES 
CLERK OF THE DISTRJCT COURT 
By ( iliv4cc~ 
Deputy Clerk 
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D 
Barry McHugh 
Kootenai County Prosecuting Attorney 
Darrin M. Murphey, Civil Deputy, 18B#6221 
Jamila D. Holmes, Civil Deputy, 18B#9043 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Phone: (208) 446-1620 
Fax: (208) 446-1621 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11 F470014172 AND 
ONE THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS 
($1 ,700.00) OF LAWFUL U.S. 
CURRENCY 
Case No. CV -12-672 
PLAINTIFF'S MEMORANDUM IN 
OPPOSITION TO MOTION TO 
RECONSIDER PREVIOUSLY 
ENTERED MEMORANDUM 
DECISION AND ORDER 
DENYING JOINT MOTION TO 
DISMISS ACTION UNDER IDAHO 
CODE § 37-27 44 
Plaintiff submits the following Memorandum in Opposition to Claimant's Motion 
for Reconsideration of the Court's June 12, 2012, Memorandum Decision and Order · 1 
Denying Joint Motion to Dismiss Action Under Idaho Code § 37-27 44. 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO 
MOTION FOR RECONSIDERATION -1 
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I. STANDARD OF REVIEW 
The decision to grant or deny a motion for reconsideration rests in the sound 
discretion of the Court and will not be set aside absent an abuse of that discretion. 
Jordan v. Beeks, 135 Idaho 586, 592, 21 P.3d 908, 924 (2001). In moving for 
reconsideration, a party may accompany its motion with new evidence, but is not 
required to do so. Johnson v. Lambros, 143 Idaho 468, 473, 147 P.3d 100, 105 (2006). 
II. ARGUMENT 
A. Idaho Code§ 37-2744(d)(3)(D)'s Verified-Answer Requirement is Not Met 
When an Attorney Merely Signs an Answer. 
Claimants Jeffrey Reid and Sandra Snyder-Reid (hereinafter, collectively "Reids") 
move this Court to reconsider its June 12, 2012, Memorandum Decision and Order 
denying the Reids' motion to dismiss. At oral argument, Reids' counsel, in response to 
the Court's inquiry, argued for the first time that although no pleading captioned as a 
"Verified Answer" had been filed, an attorney's signature serves to meet the verification 
requirement in I. C.§ 37-2744(d)(3)(D). The Court was unpersuaded by this argument, 
writing: 
Third, the Court finds that Reid has failed to trigger the timelines set 
forth in I.C. § 37-2744(d)(3)(D) in the first place because Reid failed 
to file a verified answer. 
Memorandum Decision and Order Denying Joint Motion to Dismiss Action Under Idaho 
r-~.....le ;:: 'l7 27 A4 1"\ 5 Roirls ni"\\Ai poe! it· vuu ::I VI- I.., ' ,..,. • '"""'"" I IV¥¥ ""''"· 
... in order to be in compliance with I. C. § 37-27 44 and Rule 11 (c) 
the defendants are required to file an answer that was a "written 
statement...by ... the party's attorney of record sworn to ... unless a 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO 
MOTION FOR RECONSIDERATION- 2 
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verification upon personal knowledge is required." That is what 
they did. 
Motion to Reconsider District Court's Previously Entered Memorandum Decision and 
Order Denying Joint Motion to Dismiss Action Under Idaho Code§ 37-2744, p. 5. In 
essence, Reids argue that a verification amounts to no more than "a sworn written 
statement made by the party's attorney of record", and if such a statement has been 
made by the attorney, the need for a notary or other officer authorized to administer 
oaths is presumably obviated. /d. Incredibly, Reids' interpretation of Rule 11 (c) would 
render absolutely everything written and signed by an attorney verified, making the 
Legislature's intent and language as to this Rule entirely meaningless. 
Notwithstanding Reids' creative use of ellipses, Idaho Rule of Civil Procedure 
11 (c) reads in its entirety: 
Verification of pleadings authorized or permitted under these rules 
or by law shall be a written statement or declaration by a party or 
the party's attorney of records sworn to or affirmed before an officer 
authorized to take depositions by Rule 28, that the affiant believes 
the facts stated to be true, unless a verification upon personal 
knowledge is required. When a corporation is a party, the 
verification may be made by an officer thereof. When a partnership 
or other unincorporated association is the party under a common 
name the verification may be made by a member or officer hereof. 
I.R.C.P. 11 (c). The plain language of the Rule requires verification though a written 
statement or declaration that the affiant believes the statements made to be true; the 
verification must be sworn to or affirmed before an officer authorized to take depositions 
under J.R.C.P. 28. Rule 28, in turn requires depositions to be taken before a person 
authorized by the laws of Idaho to administer oaths or before persons appointed by the 
Court, who have the power to administer oaths by virtue of the appointment. I.R.C.P. 
28(a). Reids have complied with neither the spirit nor the.language of the Rule. 
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To the extent Reids are errantly conflating Idaho Rule of Civil Procedure 11 (a)(1 ), 
(deeming every pleading, motion or other paper signed by an attorney amounts to a 
certification that the matters stated are well grounded in fact and warranted by existing 
law or a good faith argument for a change in existing law) with the Verified Answer 
requirement in I.C. § 37-2744(d)(3)(D), Rule 11(a)(1)'s applicability to the pleadings 
and motions in this matter is limited to its own language. There is simply no language in 
the Answers filed by either Reid which verifies the facts stated as true and does so 
before a notary public or other person authorized to administer oaths. 
B. Kootenai County Was Under No Obligation to File a Written Response to 
Reids' Motion to Dismiss or to Bring the Lack of Verification to the 
Attention of Reids and the Court Properly Heard the County's Objection to 
the Motion to Dismiss. 
Reids next make two related arguments: (1) the County failed to object to the 
form of Reids' unverified Answers and thereby has waived any objection to the lack of 
verification; and (2) the County failed to respond to the motion to dismiss and should 
therefore not have been permitted to argue at hearing on the motion to dismiss. Motion 
to Reconsider District Court's Previously Entered Memorandum Decision and Order 
Denying Joint Motion to Dismiss Action Under Idaho Code § 37-27 44, p. 4, et seq. 
Again, Reids' reliance on the authority they cite is misplaced. Pence v. Durbin, 1 
Idaho 550 (Idaho Terr. 1874), involved an action brought to recover damages resulting 
from issuance of an injunction. And, although the language quoted by Reids is correct, 
immediately following the quoted language the Court determined that a verification 
argued to have been defective was, in fact, valid as the affiant swore to the facts stated 
in the Answer having been within his personal knowledge. 1 Idaho 550, 552. The facts 
in the instant matter, unlike those in Pence, do not i~volve Reids having sworn to the 
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veracity of any facts set forth in their Answers, or to the facts alleged having been within 
their personal knowledge. Similarly, the 1930 Ninth Circuit case cited by Reids involved 
an action to recover on war risk insurance and, unlike the instant case, objection to the 
lack of verification as made for the first time at trial. Manke v. United States, 38 F.2d 
624, 624-25 (1930). The issue before the Court was whether a requirement existed 
that, where a verified complaint was filed, a verified answer needed to be filed in return. 
38 F.2d 624, 625. The treatise cited by Reids likewise requires an objection to a lack of 
verification to be made in advance of trial or be waived. Here, the issue was raised well 
in advance of trial; and, the statutory requirement that an Answer seeking the setting 
and priority at issue in I.C. § 37-2744(d)(3)(0) be verified is plainly set forth in the Code. 
At this juncture, having not raised the issue again, it appears Reids concede that 
the Court properly heard the County's argument at hearing on the motion to dismiss, 
despite the County not having filed an opposition to the motion to dismiss. There is 
simply no support for the contention that the Court is precluded from hearing the 
County's opposition to the motion to dismiss because the County opted to file no 
responsive briefing. 
C. Reids' Motion for Reconsideration is Moot Because, Even If Granted the 
Relief Sought, No Dismissal of the Action Would Result. 
Dispositive of the instant motion to reconsider is that, even if Reids were granted 
the relief they seek and the Court held an attorney's mere signature upon any writing 
amounted to a verification within the meaning of Idaho Rule of Civil Procedure 11 (c) or 
that an objection to the motion to dismiss made by the County at hearing on the motion 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO 
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were improper, Reids would still not be entitled to the dismissal they seek. As 
discussed by the Court in its Memorandum Decision and Order: 
In sum, I.C. § 37-2744(c) requires proceedings to be instigated 
pursuant to I.C. § 37-2744(d) within thirty (30) days of seizure. 
Plaintiff met this statutory requirement. The fact that a hearing was 
not set pursuant to I.C. § 37-2744(d)(3)(0) within thirty (30) days of 
the filing of Reids' answers cannot result in dismissal because 
neither I.C. § 37-2744(d)(3) nor I.C. § 37-2744(c) mandate that a 
hearing be set within that thirty (30) day period, and I.C. § 37-
2744(d)(3)(0) has not been triggered because the Defendants 
failed to file verified answers. 
Memorandum Decision and Order Denying Joint Motion to Dismiss Action Under Idaho 
Code§ 37-2744, p. 6. The entirety of Reids' Motion for Reconsideration does nothing 
to dispute this statement by the Court. Whether or not Reids filed a verified answer 
does nothing to somehow shorten the timeline within which the Court must hear the 
forfeiture proceeding and dismissal would not be proper even assuming the Answer had 
been verified. An issue is moot if it fails to present a real and substantial controversy 
capable of conclusion through judicial decree or specific relief. State v. Rogers, 140 
Idaho 223,226,91 P.3d 1127, 1130 (2004), citing Idaho Sch. For Equal Educ. 
Opportunity v. Idaho State Bd. of Educ., 128 Idaho 276, 281-82, 912 P.2d 644, 649 
(1996). Three exceptions to the mootness doctrine exist, none of which are applicable 
to the instant matter: (1) where a possibility of collateral legal consequences to be 
imposed upon the challenger exist; (2) where the challenged conduct is likely to evade 
judicial review and could therefore be repeated; and (3) where an otherwise moot issue 
raises concerns of substantial public interest. 140 Idaho 223, 227, 91 P.3d 1127 
(citations omitted). No relief would inure to Reids even if the Court were persuaded by 
their arguments; the motion for reconsideration is moot. 
PLAINTIFF'S MEMORANDUM IN OPPOSITION TO 
MOTION FOR RECONSIDERATION- 6 
Barry McHugh vs. One Blue Toyota, etal. Supreme Court Docket No. 40886 Page 151 of 267 
Ill. Kootenai County is Entitled to Attorney's Fees Incurred as a Result of 
Reids' Filing the Instant Motion 
Idaho Code§ 12-117 was amended, effective March 27, 2012, to clarify that an 
award of fees is not limited to only administrative proceedings or civil judicial 
proceedings involving a political subdivision where a non-prevailing party acts without 
reasonable basis in fact or law. Ct. Smith v. Washington, 150 Idaho 388, 391-93, 247 
P.3d 615, 618-20 (2010). At present subsection (1) reads in its entirety: 
Unless otherwise provided by statute, in any proceeding involving as 
adverse parties a state agency or a political subdivision and a person, 
the state agency, political subdivision or the court hearing the 
proceeding, including on appeal, shall award the prevailing party 
reasonable attorney's fees, witness fees and other reasonable 
expenses, if it finds that the nonprevailing party acted without a 
reasonable basis in fact or law. 
I.C. § 12-117(1). The instant matter involves a civil judicial proceeding commenced via 
filing of the Kootenai County Prosecuting Attorney's Complaint Re: Civil Forfeiture on 
January 19.2012. As such, even under the previous version of I.C. § 12-117, a fee 
award to the County would have been proper. 
For the reasons set forth supra, Reids acted without any reasonable basis in fact 
or law. Reids cannot be deemed the prevailing party on the instant motion for 
reconsideration. As such, the Court "shall" award the County its reasonable attorney's 
fees, witness fees and other reasonable expenses. See I.C. § 12-117(1). 
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IV. CONCLUSION 
Based on the foregoing, Plaintiff respectfully requests that this Court deny Reids' 
Motion for Reconsideration and award Plaintiff its fees and reasonable expenses. 
DATED this Jli!::day of November, 2012. 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
I hereby certify that on this ~y of November, 2012, I caused to be served a true 
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Vieth Law Offices, Chtd. 
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Staci L. Anderson 
Anderson Walsh, PLLC 
500 N. Government Way, Ste. 100 
Coeur d'Alene, ID 83814 
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) CASE NO. CV-12-00672 
) 
) MOTION TO RETURN PREVIOUSLY 
) SEIZED VEHICLE PENDING 
) DISPOSITION OF THE STATE'S 





COMES NOW, Jeffrey Reid, by and through his attorney of record, Staci L. Anderson, of 
Anderson and Walsh, PLLC, and Sandra M. Snyder-Reid, by a..11d through her attorney of record, 
Nicolas V. Vieth of Vieth Law Offices, Chtd., hereby respectfully move this Court to enter an 
MOTION TO RELEASE VEHICLE DUE TO HARDSHIP- 1 
Barry McHugh vs. One Blue Toyota, etal. Supreme Court Docket No. 40886 Page 154 of 267 
order for the return of Mr. and Mrs. Reid's vehicle pending this court's decision regarding the 
states motion to seize said vehicle. The Reid's request is primarily based upon: (1) the hardship 
that it has caused their family regarding having reliable transportation; and (2) the financial strain 
to keep up with the vehicle payments when they cannot use the vehicle for work purposes. See 
the Affidavit of Sandra Snyder-Reid attached hereto as Exhibit 1 and made a part hereofby 
reference. 
PROCEDURAL HISTORY AND BACKGROUND 
On January 2, 2012, Sandra M. Snyder-Reid and her husband, Mr. Jeffrey Reid were both 
arrested for allegedly violating I. C. 37-2732A, manufacturing marijuana within 1000 feet of a 
school, and I. C. 37-2732B, trafficking marijuana within 1000 feet of a school, based on a search 
of the defendant's house. Both has plead guilty to lesser charges and were both placed on 
probation by the Honorable Judge John Luster on August 6, 2012. 
The State originally filed their complaint on January 19, 2012 seeking civil forfeiture of 
the vehicle, the gardening equipment used at the home to grow marijuana and a small amount of 
U.S. currency under I.C. § 37-2744(d).1 On January 19,2012 the State also issued a summons 
regarding the forfeiture action and described what the plaintiff and/or their attorney must file 
regarding a "written response." Soon thereafter, Mrs. Reid files her answer on February 27, 2012 
arguing that the hydroponic growing equipment was not "drug paraphernalia" as defined by the 
State, denied the State had a legal claim to the seized vehicle and/or to the small amount of 
currency. Mr. Reid does much the same. 
1 Not I.C. §§§ 37-2744(a); (b); or (c). 
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A month after the thirty (30) day deadline passes, defense counsel for both Mr. and Mrs. 
Reid :filed a joint motion to dismiss the State's complaint. In support of this motion, the 
assertion was made that the State had failed to set the forfeiture proceeding for hearing within 30 
days from the filing of Defendant's answer as required by Idaho Code 37-2744(d)(3)(D). No 
responsive pleadings were :filed by the State. On April20, 2012, the District Court granted the 
defense's motion to dismiss. Then, on that same day, the District Court again signed the order 
dismissing the action but writes in "vacated- pending hearing 5/24/12 Is/ Benjamin R. Simpson." 
On May 24, 2012, the District Court heard argument :first from the defendants. They 
argued their motion, requested that the District Court dismiss the State's complaint, and objected 
to any argument being brought by the State because of their failure to answer under Rule 7. 
Denying the defendant's objections, the District Court heard from the State which argued for the 
:first time that the State did not have an obligation under the statue to bring up for hearing their 
action within 30 days. No argument was made regarding the form of the pleadings. Specifically 
the State did not :file a written objection and/or argue to the court regarding the form of the 
defendant's answer or that the defendant's answer was not a "written statement" sworn by the 
"attorney of record" under Rule 11(c). See Rule 7(b)(3)(B) and Rule 11(c). 
On June 12, 2012, the District Court denied the defendant's motion not based upon 
anything argued or presented to the court by the State, but because in the District Court's view, 
"Reid has not :filed a verified answer. .... [s]imply put, this argument is not ripe." See page 6 of 
the Memorandum Decision and Order Denying Joint Motion to Dismiss, attached hereto as 
Exhibit 2 and made a part hereof by reference. 
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On June 26, 2012 a motion for reconsideration was filed. Citing both the rule and Idaho 
precedent, the defense argued that the defendant's written answer filed by the party's attorney of 
record was a "Written Statement" under Rule 11, and even if it wasn't, there was no objection by 
the state to the form of the pleading and therefore their objection is waived. Since that time, no 
responsive pleading has been filed by the state. 
On Friday, November 16, 2012, the State filed a motion for summary judgement. The 
Reid's will file their answer within the next few days. And a hearing before this court is 
scheduled for December 18,2012 regarding the State's motion. 
As for the vehicle itself, it remains in the custody of the Kootenai County Sheriff's Office 
and the Reid's continue to pay their auto loan. This monthly payment is in the amount of $236. 
See Exhibit 3 (paid every two weeks at $118.00). This financial obligation has become a strain 
on the family. Lastly, the Reid's both work long hours. Mr. Reid working at A vista Utilities in 
Spokane, Washington and Mrs. Reid at the Greenbrier Inn and at a local catering company here 
in Coeur d Alene. Id. 
In regard to criminal matters, Case No. CR-12-148 (Sandra Reid) and Case No. CR-12-
00159 (Jeffrey Reid), the state also brought a motion for criminal forfeiture seeking the 
confiscation of several firearms that were found in the residence after a search. The defense filed 
a motion to dismiss that motion, arguing that the criminal forfeiture statue as applied was 
unconstitutional, along with several due process challenges. On November 19, 2012, and after 
hearing oral argument, the Honorable Judge Luster dismissed the State's motion seeking the 
criminal forfeiture and ordered the property to be returned back to the Reids'. See Exhibit 4, 
Luster's Memorandum Decision and Order. 
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ARGUMENT 
Idaho Code § 37-2744 tells us that the forfeiture proceeding "shall" be set for hearing no 
less that thirty (30) days and "shall" have priority over all other civil cases. I. C. § 37-
2744(d)(3)(D). The State's original complaint was filed ten (10) months ago on January 19, 
2012. The Reid's have continued to keep their payments current with their lender. See Exhibit 3. 
Nevertheless, as time passes the unavailability of this mode of transportation has caused several 
problems both financially and logistically getting back and forth to work. ld. (indicating that 
Mr. Reid works in Spokane and Mrs. Reid here in Coeur d Alene). These hardships serve the 
basis for this motion. 
The statute itself tells the State to work quickly if they are seeking forfeiture of property 
from an Idaho citizen. See§ I. C. 37-2744(d)(3). They have not. Furthermore, even if our 
guiding statute should not be read literally, both defendant's due process rights are at issue. See 
United States v. Von Neumann, 474 U.S. 242, 247-48 (1986) (holding that due process requires a 
postseizure determination within a reasonable time of the seizure). Here, the State has 
confiscated the defendant's property, filed a complaint to seize the property and then failed to set 
a hearing within either: (1) the time parameters as set within Idaho Code§ 37-2744; or (2) within 
a "reasonable" time as required under due process. 
As such and until this court dismisses the State's claim as previously petitioned by the 
defense, it is requested that this court issue an order releasing the vehicle back to the Reid's until 
a final disposition and order has been filed. 
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CONCLUSION 
For all the above, it is requested that this court issue an order releasing the Reid's vehicle 
back into their possession. This motion is based upon the State's noncompliance with I. C. § 37-
2744, the Reid's due process protections, and the unreasonable delay associated with the State's 
seizure. Lastly, and as the attached affidavit tells us, there has been both a financial strain and 
reliable transportation hardship unnecessarily placed upon the Reid family. 
DATED this 20th day of November, 2012. 
THE LAW OFFICE OF 
STACI L. ANDERSON, PLLC 
Is/ Staci L. Anderson 
STACI L. ANDERSON 
Attorney for Jeffrey Reid 
VIETH LAW OFFICES, CHTD. 
~---
NICOLAS V. VIETH 
Attorney for Sandra M. Snyder-Reid 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 20th day ofNovember, 2012, a true and correct copy of 
the foregoing document was served upon the following by the method indicated: 
Darrin L. Murphey, Civil Deputy Prosecutor 
Kootenai County Prosecutor's Office 
451 N. Government Way I PO Box 9000 
Coeur d'Alene ID 83816-9000 
Staci L. Anderson 
Anderson and Walsh, PLLC 
500 N. Government Way, Ste. 100 
Coeur d'Alene ID 83814 
__ U.S. Mail, Postage Prepaid 
_x_ Hand Delivery 
__ Overnight Mail 
Facsimile (208-446-1721) 
__ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Ovemig..1.t Mail 
_x__ Facsimile (208-665-5696) 
~----
Nicolas V. Vieth 
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EXHIBIT 1 
Barry McHugh vs. One Blue Toyota, etal. Supreme Court Docket No. 40886 
STACI L. ANDERSON 
Idaho State Bar No. 6867 
Anderson and Walsh, PLLC 
500 North Government Way, Suite 100 




Attorney for 1 effrey Reid 
NICOLAS V. VIETH 
Bar Nos. ID 8166 I WA 34196 
Vieth Law Offices, Chtd. 
912 East Sherman Avenue 




Attorney for Sandra M. Snyder-Reid 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
(The Honorable Benjamin Simpson) 
BARRY McHUGH, KOOTENAI 
COUNTY PROSECUTING ATTORNEY, 
Plaintiff, 
vs. 
ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F470014172, AND 
ONE THOUSAND, SEVEN HUNDRED 
DOLLARS AND ZERO CENTS ($1,700.00) 
OF LAWFUL US CURRENCY, 
Defendant. 
STATE OF IDAHO ) 
: ss. 





) CASE NO. CV-12-00672 
) 
) AFFIDAVIT IN SUPPORT OF MOTION 
) TO RETURN PREVIOUSLY SEIZED 
) VEHICLE PENDING DISPOSITION OF 





Sandra M. Snyder-Reid, first being duly sworn, deposes and states: 
1. I am a resident of Coeur d'Alene, Kootenai County, Idaho. 
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2. I am the owner, together with my husband, Jeffrey Reid, of the above entitled One 
Blue 2007 Toyota FJ Cruiser, Vin No. JTEBU11F470014172, and One Thousand, 
Seven Hundred Dollars and Zero Cents ($1,700.00) ofLawful US Currency. 
3. Together with my husband, Jeffrey Reid, we have been making payments of $118 
every two weeks to A vista Credit Union since April, 2009. 
4. I work two different jobs in Coeur d Alene that require travel. 
5. My husband works for A vista Utilities and that requires travel. 
6. Since the State's seizure of our Toyota FJ earlier this year, it has been difficult to 
get back and forth to work. 
7. Both my probation officer and Dr. Daniel Hayes have told me that working 
outside the home is good for me psychologically and that I need to remain 
employed for my own well-being. 
8. This hardship is putting a stain on my family both financially and emotionally. 
9. I don't want to lose my jobs or spend my days at home alone. 
DATED this 19th dayofNovember, 2012. 
On this 19th day of November, 2012, before me, the undersigned Notary Public, in and 
for the State ofldaho, personally appeared Sandra M. Snyder-Reid, known or identified to me to 
be the person whose name is subscribed to the foregoing instmment and acknowledged to me 
that she executed the same: 
\\ \ \ t I I lll!rJ. 
IN W~~~~HE~.U)?F, I have hereunto set my hand and seal the day and year in this 
certificate ~\.~pve \vnlte~~ "'~ 
::: ~: NOTAJ:i•~ ·.~ ~ -0· r.o_ . . -
-•- :z= 
;. ·. "uaLIC : ~ ~ d' •. .• ... 
~A·.. ..· ~ .... ,·~1\··· .. ~o,, ... 
~~"'F \0~ ,, ,,,,,.,,, ,,, 
~~.~~~ 
NO ARY PUBLIC FOR IDAHO 
Residing at Hayden, Idaho 
My Commission Expires: 09-04-18 
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CERTIFICATE OF SERVICE 
;(O 
I HEREBY CERTIFY that on the Wth day ofNovember, 2012, a true and correct copy of 
the foregoing document was served upon the following by the method indicated: 
Darrin L. Murphey, Civil Deputy Prosecutor 
Kootenai County Prosecutor's Office 
451 N. Government Way I PO Box 9000 
Coeurd' Alene ID 83816-9000 
Staci L. Anderson 
Anderson and Walsh, PLLC 
500 N. Government Way, Ste. 100 
Coeur d'Alene ID 83814 
__ U.S. Mail, Postage Prepaid 
_x_ Hand Delivery 
__ Overnight Mail 
__ Facsimile (208-446-1721) 
__ U.S. Mail, Postage Prepaid 




Nicolas V. Vieth 
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EXHIBIT 2 
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COUNlY OF KOOTENAI J ss 
fiLED; 'CtJ" {;).._-(;).. 
AT Mao o·cLocl<tl: .. :~ 
CLERK~ DISTRICT COURY"-
1N THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF TIIE STATE OF IDAHO, lN AND FOR THE COUNTY OF KOOTENAI 
BARRY McHUGH, KOOTENAI COUNTY 
PROSECUTING ATTORNEY, CASE NO. CV-12-672 
Plaintiff, 
vs. 
MEMORANDUM DECISION AND ORDER 
DENYING JOJNT MOTION TO DISMISS 
ACTION UNDER IDAHO CODE § 37-2744 
ONE BLUE 2007 TOYOTA FJ CRUISER. 
V1N NO. JTEBU11F470014172, AND ONE 
THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS ($1.700.00) 
OF LAWFUL US CURRENCY, 
Defendant. 
On May 24, 20~2 this matter came on for hearing on Jeffrey Reid's and Sandra M. 
Snyder-Reid's Joint Motion to Dismiss Action Under Idaho Code § 37~2744. Mr. Vieth appeared 
on behalf of Ms. Snyder-Reid and Ms. Anderson appeared on behalf of Mr. Reid. Darrin 
Murphey, Civil Deputy Prosecuting Attorney, appeared for Plaintiff. Following oral argument on 
the joint motion, the Court took the matter under advisement. Now, having reviewed the files and 
records herein. and good cause appearing therefore, the Court hereby renders its Memorandum 
I)ecision @~_Order. 
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On January 19,2012, Plaintiff filed a Complaint in Re: Civil Forfeiture pursuant to I.C. § 
37-2744. There, Plaintiff seeks forfeiture of marijuana and paraphernalia pursuant to I. C. § 37-
3744(d)(l), and forfeiture of a blue ToyotaFJ Cruiser and $1,700.00, with right, title and interest 
to transfer to Plaintiff. 
Jeffrey Reid filed his Answer on February 8. 2012, the day after his counsel signed an 
Acknowledgement of Service. Sandra M. Reid filed her Answer, on February 27, 2012, 
following an Acknowledgment of Service dated February 6, 2012. No further documentation was 
filed in the matter until Aprill9, 2012, when the parties filed their Joint Motion to Dismiss 
Action Under Idaho Code§ 37-2744. 
II. DISCUSSION 
1. Whether Plaintiff's Complaint In Re: Civil Forfeiture Must be Dismissed 
Because the Plaintiff Failed to Institute Proceedings Under I.C. § 37-
2744(d)(3)(D) Within Thirty Days, as Allegedly Required By I.C. § 37-
2744(c)(3)? 
Mr. Reid and Ms. Snyder-Reid (hereinafter collectively referred to as "Reid") argue that 
I. C. § 37-2744(c)(3) required the Plaintiff to institute proceedings within thirty (30) days of the 
seizure pursuant§ 37-2744(d). At the time of hearing on Reid's motion to dismiss, more than 
five months had passed since the seizure. ~contrary to relevant statute," the joint motion argues, 
~'the Plaintiff failed to set the forfeiture proceeding for hearing before the court on a day not less 
than thirty (30) days from the filing of Defendant's Answer., 
LC. § 37-2744(c)(3) provides. "[i]n the event of a seizure pursuant to subsection (b) of 
this section, proceedings under subsection (d) of this section shall be instituted within thirty (30) 
days by the director or appropriate prosecuting attorney." I.C. § 37-2744(d) provides, in pertinent 
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(d) Property taken or detained under this section shall not be subject to replevin, but is 
deemed to be in the custody of the director, or appropriate prosecuting attorney, subject 
only to the orders and decrees of the district court, or magistrate's division thereof, having 
jurisdiction over the forfeiture proceedings. Forfeiture proceedings shall be civil actions 
against the property subject to forfeiture and the standard of proof shall be preponderance 
of the evidence. 
(1) All property described in paragraphs (1), (7) and (8) of subsection (a) hereof shall be 
deemed contraband and shall be summarily forfeited to the state. Controlled substances 
which are seized or come into possession of the state, the owners of which are unknown. 
shall be deemed contraband and shall be summarily forfeited to the state. 
(2) When property described in paragraphs (2), (3), (4), (5) and (6) of subsection (a) 
hereof is seized pursuant to this section, forfeiture proceedings shall be filed in the office 
of the clerk of the district court for the county wherein such property is seized. The 
procedure governing such proceedings shall be the same as that prescribed for civil 
proceedings by the Idaho Rules of Civil Procedure. The court shall order the property 
forfeited to the director, or appropriate prosecuting attorney, if he determines that such 
property was used, or intended for use, in violation of this chapter. or, in the case of items 
described in paragraph (6)(A) of subsection (a), was found in close proximity to property 
described in paragraph (l), (2), (3), (5), (7) or (8) of subsection (a) of this section. 
(3) When conveyances, including aircraft, vehicles, or vessels are seized pursuant to this 
section a complaint instituting forfeiture proceedings shall be flied in the office of the 
clerk of the district court for the county wherein such conveyance is seized. 
(A) Notice of forfeiture proceedings shall be given each owner or party in interest who 
has a right, title, or interest which in the case of a conveyance shall be determined by the 
record in the Idaho transportation department or a similar department of another state if 
the records are maintained in that state, by serving a copy of the complaint and summons 
according to one (l) of the following methods: 
(I) Upon each owner or party in interest by mailing a copy of the complaint and summons 
by certified mail to the address as given upon the records of the appropriate department. 
(ll) Upon each owner or party in interest whose name and address is known, by mailing a 
copy of the notice by registered mail to the last known address. 
(B) Within twenty (20) days after the mailing or publication of the notice, the owner of 
the conveyance or claimant may file a verified answer and claim to the property described 
in the complaint instituting forfeiture proceedings. 
(C) If at the end of twenty (20) days after the notice has been mailed there is no verified 
answer on file, the court shall hear evidence upon the fact of the unlawful use, or intent to 
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use, and shall order the property forfeited to the director, or appropriate prosecuting 
attorney, if such fact is proved. 
(D) If a verified answer is filed, the forfeiture proceeding shall be set for hearing before 
the court without a jury on a day not less than thirty (30) days therefrom; and the 
proceeding shall have priority over other civil cases. 
I. C.§ 37-2744(d)l. As is clear from the foregoing language, I.C. § 37-2744(d)(3)(D), which 
applies to the seizure of motor vehicles, requires that a forfeiture proceeding be set for hearing on 
a day not less than thirty (30) days from the date a verified answer is filed. 
Here, the Court finds that Reid is not entitled to dismissal for several reasons. First, I. C. § 
37-2744(d)(3) would only apply to the vehicle seized in this matter and not the marijuana, 
paraphernalia, or currency, and thus could not be a basis to dismiss Plaintiffs Complaint with 
regard to those items. Second and most notably, however, I.C. §§ 37-2744(c) and (d)(3) do not 
collectively require a hearing not less than thirty (30) days from the date of the verified answer to 
be filed within thirty (30) days of the date of the verified answer. Pursuant to the statute's clear 
language, I.C. § 37-2744(c) requires the instigation of forfeiture proceedings within thirty (30) 
days of the seizure of the property under I.C. § 37-2744(b), but does not require the matter be set 
for hearing pursuant to I. C. § 37-2744(d)(3)(D) within thirty (30) days. This reading ofi.C. § 37-
2744 is supported by case law. In State; Dept. of Law Enforcement v. One 1955 Willys Jeep, 
V.lN. 573481691, 100 Idaho 150, 595 P.2d 299 (1979) abrogated on other grounds by Verska v. 
Saint Alphonsus Regional Medical Center, 265 P.3d 502, 151 Idaho 899 (2011), the defendant 
moved for summary judgment, arguing that the case had not been tried within thirty (30) days of 
the filing of the verified answer. and that the case had not been given priority over other civil 
1 
Here, the alleged marijuana would have been seized pursuant to LC. § 37-2744(a)(l), the CWTency pursuant to I. C. 
§ 37·2744(a)(6), the vehicle pursuant to I. C. § 37-2744(a)(4), and the other items (including a pipe, hydroponic grow 
equipment, ba.Ilast,lights, planters and chemicals) pursuant to I.C. § 37-2744(a)(7). 
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cases, citing I.C. § 37-2744(d)(3)(D)./d at 151, 595 P.2d at 300. There. the Court held that the 
statute's plain language must control; the plain language requires a hearing on a day ''not [l]ess 
than thirty (30) days' from the filing of the verified answer," not a hearing "'not [m]ore than 
thirty (30) days• from the filing of the answer." Jd at 153, 595 P.2d at 302 (emphasis added). 
Looking to Arizona case law for guidance. the court also explained "the Idaho legislature may 
have intended to provide the state with a thirty day period in which to prepare its case." ld at 
153-54, 595 P.2d at 302-03. 
Thir~ the Court finds that Reid has failed to trigger the timelines set forth in I. C. § 37-
2744(d)(3)(D) in the first place because Reid failed to file a verified answer. 
From the Court's literal reading ofi.C. § 37-2744, the proceedings to be instigated under 
LC. § 37-2744(d) vary according to the provision ofi.C. § 37-2744(a} under which the property 
was seized. Both the alleged marijuana and the paraphernalia "shall be summarily forfeited to the 
state." I. C. § 37-2744(d)(l). The currency may be forfeited pursuant to fotfeiture proceedings 
filed in the district court for -the county in which the property is seized, and the Rules of Civil 
Procedure apply. I. C. § 37-2744(d)(2). The vehicle may be forfeited after the filing of a 
complaint with the district court, notice is given to each owner or party in interest and a hearing 
is set more than thirty (30) days from the filing of a verified answer. I. C. § 37-2744(d)(3). Thus~ 
for purposes of satisfying I.C. § 37- 2744(c). the relevant question here is whether Plaintiff's 
Complaint was filed within thirty (30) days of the seizure of the vehicle. The date of seizure is 
not clear from the record, although the parties appeared to agree at the hearing that the seizure 
occurred on January 2, 2012. Therefore, Plaintiff's January 19! 2012 Complaint was filed within 
30 days of the seizure, and thus complied with I.C. § 37-2744(c). 
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In sum, I.C. § 37-2744(c) requires proceedings to be instigated plU'suant to LC. § 37-
2744( d) within thirty (30) days of seizure. Plaintiff met this statutory requirement. The fact that a 
hearing was not set pursuant to I. C.§ 37-2744(d)(3)(D) within thirty (30) days of the filing of 
Reids' answers cannot result in dismissal because neither I.C. § 37-2744(d)(3) nor I.C. § 37-
2744(c) mandate that a hearing be set within that thirty (30) day period, and I. C. § 37-
2744(dX3)(D) has not been triggered because the Defendants failed to file verified answers. 
In addition to the foregoing, Reid argues that I.C. § 37-2744(dX3)(D) requires dismissal 
because a proceeding instituted under that subsection ''shall have priority over other civil cases." 
Ag~ the ColU't does not believe that Reid is entitled to relief pursuant to I. C. § 37-
2744(d)(3)(D), because Reid has not filed a verified answer. Even if any such relief were 
available, beret the matter has not been set for hearing before the court; when it is set for hearing, 
it will be given priority. Simply put, this argument is not ripe. 
ill. ORDER 
Based upon the foregoing. IT IS HEREBY ORDERED as follows: 
1. The Joint Motion to Dismiss Action Under Idaho Code § 37-2744 is DENIED. 
~ 
DATED: The Q day of June, 2012. 
District Judge# 1001 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _1¢._ day of Jnne, 2012, I caused, to be served, a true and 
correct copy of the foregoing document as addressed to: 
Staci L. Anderson 
Law Office of Staci L. Anderson, PLLC 
Chamber of Commerce Building 
I 05 North 1st Street. Ste. 300 
P.O.Box998 
Coeur d~Alene, JD 83816 
Fax: (208) 665~5696 
Nicholas V. Vieth 
Vieth Law Offices, Chtd. 
601 East Sherman Ave., Ste. I 
Coeur d'Alene, ID 83814 
Fax: (208) 664-9448 
Darrin L. Murphey 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 86816-9000 
Fax: (208) 446-1621 
Sheryl S. Phillabaum 
Phillabaum, Ledlin, Matthews, & Sheldon, PLLC 
421 West Riverside, Ste. 900 
Spokane, W A 99201 
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Barry McHugh vs. One Blue Toyota, etal. Supreme Court Docket No. 40886 
count History In~~iry 
JEFFREY A REID Member Number 2748 Account Number 80-8 
Txn Dt Eff Dt Code Txn Arnt Dft#/Intr Fee Tfr M# Acct Balance 
11/08/12 11/09/12 I D 118.00 8.20 4173.22 
Description for above: REID, JEFF 
10/25/12 10/26/12 I D 118.00 8.41 4283.02 
Description for above: REID, JEFF 
10/11/12 10/12/12 I D 118.00 8.62 4392.61 
Description for above: REID, JEFF 
09/27/12 09/28/12 I D 118.00 8.83 4501.99 
Description for above: REID, JEFF 
09/13/12 09/14/12 I D 118.00 9.03 4611.16 
Description for above: REID, JEFF 
08/30/12 08/31/12 I D 118.00 9.24 4720.13 
Description for above: REID, JEFF 
08/16/12 08/17/12 I D 118.00 9.45 4828.89 
Description for above: REID, JEFF 
08/02/12 08/03/12 I D 118.00 9.66 4937.44 
Description for above: REID, JEFF 
07/19/12 07/20/12 I D 118.00 9.86 5045.78 
Description for above: REID, JEFF 
07/05/12 07/06/12 I D 118.00 10.07 5153.92 
Description for above: REID, JEFF 
06/21/12 06/22/12 I D 118.00 10.28 5261.85 
Description for above: REID, JEFF 
06/07/12 06/08/12 I D 118.00 10.48 5369.57 
Description for above: REID, JEFF 
05/24/12 05/25/12 I D 118.00 10.69 5477.09 
Description for above: REID, JEFF 
05/10/12 05/11/12 I D 118.00 10.89 5584.40 
Description for above: REID, JEFF 
04/26/12 04/27/12 I D 118.00 11.10 5691.51 
Description for above: REID, JEFF 
04/12/12 04/13/12 I D 118.00 11.30 5798.41 
Description for above: REID, JEFF 
03/29/12 03/30/12 I D 118.00 11.51 5905.11 
Description for above: REID, JEFF 
03/15/12 03/16/12 I D 118.00 11.71 6011.60 
Description for above: REID, JEFF 
03/01/12 03/02/12 I D 118.00 11.91 6117.89 
Description for above: REID, JEFF 
02/16/12 02/17/12 I D 118.00 12.12 6223.98 
Description for above: REID, JEFF 
02/02/12 02/03/12 I D 118.00 12.32 6329.86 
Description for above: REID, JEFF 
01/19/12 01/20/12 I D 118.00 12.52 6435.54 
Description for above: REID, JEFF 
01/05/12 01/06/12 I D 118.00 12.72 6541.02 
Description for above: REID, JEFF 
12/22/11 12/23/11 I D 118.00 12.92 6646.30 
Description for above: REID, JEFF 
12/08/11 12/09/11 I D 118.00 13.12 6751.38 
Description for above: REID, JEFF 
11/23/11 11/25/11 I D 118.00 13.32 6856.26 
Description for above: REID, JEFF 
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Account History Inquiry 
JEFFREY A REID Member Number 2748 Account Number 80-8 
Txn Dt Eff Dt Code Txn Amt Dft#/Intr Fee Tfr M# Acct Balance 
11/09/11 11/11/11 I D 118.00 13.52 6960.94 
Description for above: REID 1 JEFF 
10/27/11 10/28/11 I D 118.00 13.72 7065.42 
Description for above: REID, JEFF 
10/13/11 10/14/11 I D 118.00 13.92 7169.70 
Description for above: REID 1 JEFF 
09/29/11 09/30/11 I D 118.00 14.12 7273.78 
Description for above: REID, JEFF 
09/15/11 09/16/11 I D 118.00 14.32 7377.66 
Description for above: REID 1 JEFF 
09/01/11 09/02/11 I D 118.00 14.52 7481.34 
Description for above: REID 1 JEFF 
08/18/11 08/19/11 I D 118.00 14.71 7584.82 
Description for above: REID, JEFF 
08/04/11 08/05/11 I D 118.00 14.91 7688.11 
Description for above: REID, JEFF 
07/21/11 07/22/11 I D 118.00 15.11 7791.20 
Description for above: REID 1 JEFF 
07/07/11 07/08/11 I D 118.00 15.31 7894.09 
Description for above: REID 1 JEFF 
06/23/11 06/24/11 I D 118.00 15.50 7996.78 
Description for above: REID, JEFF 
06/09/11 06/10/11 I D 118.00 15.70 8099.28 
Description for above: REID 1 JEFF 
05/26/11 05/27/11 I D 118.00 15.89 8201.58 
Description for above: REID, JEFF 
05/12/11 05/13/11 I D 118.00 16.09 8303.69 
Description for above: REID, JEFF 
04/28/11 04/29/11 I D 118.00 16.28 8405.60 
Description for above: REID 1 JEFF 
04/14/11 04/15/11 I D 118.00 16.48 8507.32 
Description for above: REID, JEFF 
03/31/11 04/01/11 I D 118.00 16.67 8608.84 
Description for above: REID, JEFF 
03/17/11 03/18/11 I D 118.00 16.86 8710.17 
Description for above: REID, JEFF 
03/03/11 03/04/11 I D 118.00 17.06 8811.31 
Description for above: REID, JEFF 
02/17/11 02/18/11 I D 118.00 17.25 8912.25 
Description for above: REID, JEFF 
02/03/11 02/04/11 I D 118.00 17.44 9013.00 
Description for above: REID, JEFF 
01/21/11 01/21/11 I D 118.00 17.64 9113.56 
Description for above: REID, JEFF 
01/07/11 01/07/11 I D 118.00 19.10 9213.92 
Description for above: REID, JEFF 
12/23/10 12/23/10 I D 118.00 16.73 9312.82 
Description for above: REID, JEFF 
12/10/10 12/10/10 I D 118.00 20.80 9414.09 
Description for above: REID, JEFF 
11/24/10 11/24/10 I D 118.00 15.77 9511.29 
Description for above: REID, JEFF 
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JEFFREY A REID 
Txn Dt Eff Dt Code 
11/12/10 11/12/10 I D 
Description for above: 
10/29/10 10/29/10 I D 
Description for above: 
10/15/10 10/15/10 I D 
Description for above: 
10/01/10 10/01/10 I D 
Description for above: 
09/17/10 09/17/10 I D 
Description for above: 
09/03/10 09/03/10 I D 
Description for above: 
08/20/10 08/20/10 I D 
Description for above: 
08/06/10 08/06/10 I D 
Description for above: 
07/23/10 07/23/10 I D 
Description for above: 
07/09/10 07/09/10 I D 
Description for above: 
06/25/10 06/25/10 I D 
Description for above: 
06/11/10 06/11/10 I D 
Description for above: 
05/28/10 05/28/10 I D 
Description for above: 
05/14/10 05/14/10 I D 
Description for above: 
04/30/10 04/30/10 I D 
Description for above: 
04/16/10 04/16/10 I D 
Description for above: 
04/02/10 04/02/10.I D 
Description for above: 
03/19/10 03/19/10 I D 
Description for above: 
03/05/10 03/05/10 I D 
Description for above: 
02/19/10 02/19/10 I D 
Description for above: 
02/05/10 02/05/10 I D 
Description for above: 
01/22/10 01/22/10 I D 
Description for above: 
01/08/10 01/08/10 I D 
Description for above: 
12/24/09 12/24/09 I D 
Description for above: 
12/11/09 12/11/09 I D 
Description for above: 
11/25/09 11/25/09 I D 
Description for above: 
Account History Inquiry 
Member Number 
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Account History Inquiry 
JEFFREY A REID Member Number 2748 Account Number 80-8 
Txn Dt Eff Dt Code Txn Arnt Dft#/Intr Fee Tfr M# Acct Balance 
11/13/09 11/13/09 I D 118.00 23.41 12137.44 
Description for above: REIDr JEFF 
10/30/09 10/30/09 I D 118.00 23.59 12232.03 
Description for above: REIDr JEFF 
10/16/09 10/16/09 I D 118.00 23.77 12326.44 
Description for above: REID 1 JEFF 
10/02/09 10/02/09 I D 118.00 23.95 12420.67 
Description for above: REID 1 JEFF 
09/18/09 09/18/09 I D 118.00 24.13 12514.72 
Description for above: REID, JEFF 
09/04/09 09/04/09 I D 118.00 24.31 12608.59 
Description for above: REIDr JEFF 
08/21/09 08/21/09 I D 118.00 24.49 12702.28 
Description for above: REIDr JEFF 
08/07/09 08/07/09 I D 118.00 24.67 12795.79 
Description for above: REID 1 JEFF 
07/24/09 07/24/09 I D 118.00 24.85 12889.12 
Description for above: REID 1 JEFF 
07/10/09 07/10/09 I D 118.00 25.03 12982.27 
Description for above: REIDr JEFF 
06/26/09 06/26/09 I D 118.00 25.20 13075.24 
Description for above: REID, JEFF 
06/12/09 06/12/09 I D 118.00 25.38 13168.04 
Description for above: REID, JEFF 
05/29/09 05/29/09 I D 118.00 25.56 13260.66 
Description for above: REID, JEFF 
05/15/09 05/15/09 I D 118.00 25.73 13353.10 
Description for above: REIDr JEFF 
05/01/09 05/01/09 I D 118.00 27.76 13445.37 
Description for above: REID, JEFF 
04/16/09 04/16/09 ONC 13535.61 13535.61 
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EXHIBIT 4 
EXHIBIT 4 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
COUNTY OF 






STATE OF IDAHO, 
Plaintiff. 
vs. 
Sandra M. Snyder-Reid, 
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CASE NO. CR -12- 00159 
MEMORANDUM OPINION AND 
-- !)RDERRE:-STATE'S MOTION 
1;:TO CONFISCATE SE'IZED EVIDENCE 
AND DEFENDANTS! REQUEST 
TO DISMISS THE STATE'S MOTION 
' • ~. .I 
CASE NO. CR-12-00148 
• ~ • • • J • w • ' 
Donna Gardner, Kootenai County Prosecuting Attorney's.Office, for Plaintiff . 
.. 
Staci L. Anderson, Anderson & Walsh, PLLC, for Def~ndant)effl·ey Reid. 
Nicolas V. Vieth. Vieth Law Offices, Chtd., for Defen~;lllt, Sandra M. Snyder~ Reid. 
The Comt heard oral argument for this matter on September 17, 2012. The Court then 
asked parties for further briefing, and took the motion under advisement on October 12, 2012. 
Now, having reviewed the files and records herein, the Comt hereby renders its Memorandum 
Decision and Order. 
MEMORANDUM OPINION AND ORDERRE: STATE'S MOTION TO CONFISCATE SEIZED EVIDENCE 
AND DEFENDANTS' REQUEST TO DISMISS THE STATE'S MOTION- I 
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I. FINDINGS OF FACT AND COURSE OF PROCEDURE 
Sandra Snyder-Reid and Jeffrey Reid were arrested for and convicted of drug-related 
charges. Jeffrey Reid had been pulled over in his ca1· ptior to his arrest. Officers found 
marijuana in Mr. Reid's car and arrested him. While Mr. Reid was detained, the police then 
went to Jeffrey Reid's home where his wife, Sandra Reid, consented to a search of the Reids' 
house, Officers found marijuana in a grow room and a computer room. In the master bedroom, 
officers found no marijuana, but found firearms that they also confiscated. The police then 
arrested Sandra Snyder-Reid. Both were charged with dmg-related offenses. Jeffrey Reid pled 
guilty to delive1y of a controlled substance. His judgment was withheld and he was placed on 
supervised probation. Sandra Reid pled guilty to manufacturing a controlled substance. Het· 
judgment was also withheld and she was placed on supervised probation. 
The State moved to confiscate the firearms that were seized from the Reids' residence. 
The State argued that the defendants constructively possessed the weapons seized, thus the 
weapons were forfeited under Idaho Code section 19-3807. The State has not established that 
the firearms were used in connection with the felony charges. The defendants have requested 
this Com-t to dismiss the state's motion to confiscate based on article I, section 11 of the Idaho 
Constitution. 
II. DISCUSSION 
The defendants have argued that article I, section 11 of the Idaho Constitution prevents 
the state from confiscating the Reids~ weapons under Idaho Code section 19-3807. Article I, 
section 11 of the Idaho Constitution reads as follows: 
MEMORANDUM OPINION AND ORDER RB: STATE'S MOTION TO CONFISCATE SEIZED EVIDENCE 
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Article I, section ll. Right to keep and bea:r arms. The people have the right to 
keep and bear arms, which right shall not be abridged; but this provision shall not 
prevent the passage of laws to govern the canying of weapons concealed on the 
person nor prevent passage of legislation providing minimum sentences for 
crimes committed while in possession of a firearm, nor prevent the passage of 
legislation providing penalties for the possession of firearms by a convicted felon, 
nor prevent the passage of any legislation punishing the use of a :fu·earm. No law 
shall impose licensure, registration or special taxation on the ownership or 
possession of firearms or ammunition. Nor shall any law pe1mit the confiscation 
of firea1ms, except those actually used in the commission of a felony. 
The Idaho Supreme Comt has not often addressed this constitutional provision, but the 
Court has established a few clear guidelines about what this section of the Idaho Constitution 
does and does not include. Most fundamental is the legislature may not deny the right to bear 
rums. In re Brickey, 8 Idaho 597,597, 70 P. 609, 609 (1902). Rather, the legislature may only 
regulate: "[I]t may prohibit carrying concealed weapons~ or prescribe the kind or character of 
arms that may or may not be kept, carried, or used, and various other things of a regulatory 
character." State v Woodward, 58 Idaho 385, 388, 74 P.2d 92, 95 (1937). See also State v. Hart, 
68 Idaho 217, 221, 157 P.2d 72, 76 (1945). Section 19-3807 of the Idaho Code (2012) regulates 
firearms, explosives, or contraband upon conviction. Section 19-3807 includes the following 
language: 
At the time any person is convicted of a felony in any court of the state of 
Idaho, firearms, ammunition, ... or any other deadly weapons or contraband 
found in his possession or under his control at the time of his arrest may be 
confiscated and disposed of in accordance with the order of the cou1t., .. 
The State has moved to confiscate the fireanns based on the language of 19-3807 above, 
and Defendants have opposed, making three arguments. The defendants have argued that the 
entire statute should be struck down as facially unconstitutional because it is vague and violates 
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due process. The defendants also argue that the statute is unconstitutional as applied to the 
defendants. Finally, the defendants argue that the plain meaning of last sentence of section 11 
invalidates section 19-3807. This Comt 'Will address the arguments in that order. 
A. Constitutionality of Idaho Code section 19-3807 
Two of the defendants; three arguments are based on the Constitution of the United 
States. Defendants assert that Idaho Code 19-3807 is facially overbroad or ambiguous as applied 
to the defendants. Overbroad statutes or vague statutes are concepts that are telated to the Due 
Process Clause of the United States Constitution, which is applicable to the states through the 
Fourteenth Amendment. See Graynedv. CityofRocliford, 408 U.S. 104.108 (1972); 
Schwartzmiller v. Gardner, 752 F.2d 1341, 1345 (1984). 
The doctrines of overbreadth and vagueness are related, however, there is a difference 
between fmding a statute unconstitutional because it is overbroad and fmding a statute 
unconstitutional because it is vague. Schwartzmtller. 752 F.2d at 1345-46 (9th Cir. 1984); see 
generally Village of Hoffman Estates v. Flipside, Hoffman Estates, Inc.! 455 U.S. 489} 494-95 
(1982); Stare v. Korsen. 138 Idaho 706,69 P.3d 126 (2003). Overbroad statutes are 
overinolusive: "A law is overbroad if it prohibits not only acts the legislature may forbid, but 
also constitutionally protected conduct.11 Schwartzmiller, 752 F.2d at 1346. Vague statutes are 
not overinclusive; rather, vague statutes lack definiteness. 'The void-for vagueness doctrine 
requires that a penal statute define the criminal offense with sufficient defmiteness that ordinary 
people can understand what conduct is prohibited and in a manner that does not encourage 
arbitrary and discriminat01y enforcement." Kolender v. Lawson. 461 U.S. 352, 357 (19&3); see 
also Wyckoffv. Board of County Commissioners of Ada County, 101 Idaho 12, 15, 607 P.2d 
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1066, 1069 (1980) ("(A] statute is unconstitutionally vague when its language does not convey 
sufficiently definite warnings as to the proscribed conduct. and its language is such that men of 
common intelligence must necessarily guess at its meaning."). 
Defendants first argue that section 19-3807 is facially unconstitutional because it is 
overbroad; the statute encompasses so wide of a range of conduct that it is impossible to limit the 
statute's application. Alternatively, Defendants argue that the statute is constitutionally vague as 
applied to Mr. and Mrs. Reid because the statute does not provide fair notice that the defendants' 
conduct was proscribed. This Court disagtees that the statute is facially unconstitutional, but 
agrees that the statute is unconstitutional as applied to the unique facts of the defendants\ case. 
1. Idaho Code section 19-3807 is constitutional on its face 
The defendants argue that Idaho Code section 19-3 807 is facially unconstitutional 
because if section 19-3807 were given a broad literal interpretation, then the State could 
confiscate any weapons owned by the defendants. Regardless of whether thls argument has 
merit, this Court is bound by precedent that has upheld the statute as constitutional on its face. In 
State v. Money, Defendant Money challenged section 19~ 3807 as unconstitutional because it was 
vague and overbroad. 109 Idaho 757,761, 710 P.2d 667, 671 (Ct. App. 1985). The Court of 
Appeals of Idaho upheld the constitutionality of the statute on its face. Jd The Court upheld the 
statute because there were two specific conditions required for confiscation: •'(1) conviction of a 
felony and (2) that the firearm be found in the possession or under the control of the convicted 
felon at the time of his arrest." Jd The Court of Appeals agreed with the district comt that the 
{'statute leaves no room for arbitrary or discriminatory enforcement by police! prosecutors or 
judges because it uniformly applies to all persons convicted of a felony who are found in 
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possession or control of a fireatm at the time of their arrest·· ld. This Court is bound by the 
precedent of lvfoney, and therefore holds that Idaho Code section 19-3807 is constitutional on its 
face, 
2. Id~ho Code section 19-3807 is ambiguous as applied to the defendants 
The defendants also argue that section 19-3807 is unconstitutional as applied to the 
defendants jn this case. The State has chosen not to respond to the defendant's argument 1hat the 
statute is unconstitutional as applied. Nonetheless, the Court will address this argtunent here 
because facial and as-applied constitutional challenges must be separately analyzed. 
Schwartzmiller, 752 F.2d at 1346; Korsen, 138 Idaho at 712, 69 P.3d at 132 ( "[A]lthough a 
statute may be challenged fo1· vagueness either 'on its face' or 'as applied,' a 'facial' vagueness 
analysis is mutually exclusive :fi:om an 'as applied' analysis."). 
The success of a challenge to a statute for vagueness will depend on how adequately the 
statute provides notice of conduct. "To succeed on an 'as applied' vagueness challenge, a 
complainant must show that the statute, as applied to the defendant's conduct, failed to provide 
fair notice that the defendant's conduct was prosclibed. . .. '' ld Tllis Court holds, in the narrow 
set of facts that distinguish this case, that there was not fair notice to the defendants that their 
conduct was unlawfill. 
In this case, the defendants did not have fair notice that "possession and controP' of 
fimanns would extend to fireanns separate from the illegal activity, nor did they have fair notice 
that "possession or control'' would extend to firearms not proven to be used in the commission of 
the felonies to which the defendants were convicted. The fireanns were not on either of the 
defendants' persons when they were arrested. The frrearms also were not in the immediate area 
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of the defendants at the time oftheit arrests. The firemms were found in a different room 
separate from the rooms with marijuana, and the State has not established a connection between 
the firearms and the felonies of delivering or manufacturing marijuana. The seizure of fireanns 
occurred when Mrs. Reid gave the officers pe1mission to search the whole house, which placed 
no limits on what the officers could seize. Because the search did not have the scope that a 
wauant might have provided, ''possession or control" could be interpreted to mean anything in 
the house. In this case, "possession or controP' could mean actual possession or constructive 
possession. An item "in his possession or control at the time of his arrest," as required by 19-
3 807. could mean an item on the defendant, an item within reach of the defendant, or an item 
located in a different part of the house from the arrest or miles away fi:om the anest. In this case, 
because the fireanns that the police seized were not connected to the crime charged, and were 
not on or within an arms' reach of either defendant, the defendants did not have fair notice that 
section 19-3807 would result in the forfeit of their firearms to the State. Accordingly, section 
19-3807 is nnconstitutional as applied to the defendants' unique set of facts. 
B. The last section of article I, section 11 of the Idaho Constitution does not invalidate 
section 19-3807 if "control or possession" means actual possession or immediate control of 
a firearm at the time of arrest 
The State and Defendants disagree on which patt of article I, section 11 applies to this 
case. Each cites a different sentence in section 11 and then asks this Court to adopt a plain-
meaning interpretation of that sentence. The State argues that the right to keep and bear arms is 
limited. In the same sentence that the right is expressed, however, the State emphasizes a 
qualification: "[T]his provision shall not prevent ... the passage of legislation providing penalties 
for the possession of firea1ms by a convicted felon .... u Idaho Constitution, art. I, § 11. The 
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State asserts that section 19-3807 is based on this regulatory authority. Defendants ru:gue that the 
last sentence of article I, section 11 is the operative sentence: "Nor shall any law permit the 
confiscation offueanns, except those actually used in the commission of a felony." Id. The 
State has not offered any explanation as to how its plain-meaning interpretation of the first 
sentence in section II might trump the last sentence and allow the taking of guns that were not 
used in commission of a felony. Without a further explanation from the State, this Court must 
interpret section 19-3807 so that article I, section 11 does not contradict itself. 
This CoU11 holds that "possession or control" means actual possession or immediate 
control of the fireanns at the time of an·est. To hold otherwise would violate the last sentence of 
article I, section 11 of the Idaho Constitution because it would allow the State to confiscate 
remote weapons that were not used in the commission of the crimes. Although higher courts 
have addressed section 19-3 807, none have interpreted the meaning of "possession or control." 
See e.g., Money, 109 Idaho 757.710 P.2d 667 (Ct. App. 1985); State v. Peterson, 148 Idaho 593, 
. 226 P.3d 535 (2009). A broad interpretation of''possession or controP, in section19-3807 that 
permits the State, when conducting a search with an individual's consent as is the case here, to 
confiscate any weapon a person may own without consideration of location or connectivity to the 
crime charged. is impetmissible. Reading "possession or control" in this manner is compatible 
with Money, where the firearm was seized, because in Money, the firearm confiscated was the 
mUtder weapon. See Money, 109 Idaho at 759, 710 P.2d at 669. In contrast, the State in this 
case has not established that the Reids1 firearms were used in the commission of their drug 
manufacturing or drug delivery crimes. 
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III. CONCLUSION 
Because the confiscation of the Reids' frreanns would violate the last sentence of article 
I, section 11 of the Idaho Constitution, and because confiscation violates the defendants' due 
process rights as they apply to the facts of this case. the State's motion to confiscate seized 
evidence must be DENIED. For the same reasons, the State~s motion to confiscate seized 
evidence must also be DISMISSED. 
~ 
DATED this~ day ofNovember, 2012, 
6~Vvt-Jc~~ 
John Patrick Luster 
District Judge 
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IJ ORIGINAL 
Barry McHugh 
Kootenai County Prosecuting Attorney 
Darrin L. Murphey, Civil Deputy, ISB # 6221 
Jamila D. Holmes, Civil Deputy, ISB# 9043 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Phone: (208) 446-1620 
Fax: (208) 446-1621 
Attorneys for Plaintiff 
2012 NOV 27 PH 3: 28 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11 F470014172 AND ONE 
THOUSAND SEVEN HUNDRED DOLLARS 
AND ZERO CENTS ($1 ,700.00) OF 
LAWFUL U.S. CURRENCY, 
Defendant. 
(21~ 
Case No. CV-12~ 
/ 
OBJECTION TO 




OF THE STATE'S 
COMPLAINT SEEKING 
FORFEITURE 
COMES NOW the Plaintiff, Barry McHugh, Kootenai County Prosecuting 
Attorney, by and through his counsel, Jamila D. Holmes, Kootenai County Civil Deputy 
Prosecuting Attorney, and does hereby submit this objection to Claimants Jeffrey Reid 
OBJECTION TO CLAIMANTS' MOTION TO RETURN PREVIOUSLY SEIZED 
VEHICLE -1 
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and Sandra Snyder-Reid's (hereinafter Reids) motion for the return of the defendant 
2007 FJ Cruiser pending the outcome of this matter. This matter is set for hearing on 
December 18, 2012, contemporaneous with McHugh's motion for summary judgment. 
I. Argument 
McHugh was served with Reids' Motion to Return Previously Seized Vehicle 
Pending Disposition of the State's Complaint Seeking Forfeiture, and exhibits, on 
November 20, 2012. McHugh provided counsel for the defendant FJ Cruiser's 
lienholder with copies of all materials served upon him, because, despite having 
appeared in this action on May 4, 2012, Ms. Phillabaum was not listed in the motion's 
certificate of service. McHugh objects to the Reids' motion on the grounds that McHugh 
is entitled to the forfeiture sought and no unreasonable delay between the seizure and 
the forfeiture action has occurred in this matter. 
Additionally, it is necessary to correct errors in Reids' motion. First, Reids' make 
the erroneous assertion that McHugh's civil asset forfeiture Complaint was brought 
pursuant to I.C. § 37-2744(d) and. not§§ 37-2744(a), (b), or (c). Motion to Return 
Previously Seized Vehicle, p. 2. McHugh's Complaint alleges with regard to the 
defendant FJ Cruiser, "[t]he 2007 Toyota FJ Cruiser ... is subject to forfeiture under 
Idaho Code§ 37-2744(a)(4)." Complaint in RE: Civil Forfeiture, p. 3, 11 V. The 
Complaint also alleges the $1,700 in currency is subject to forfeiture pursuant to I. C. § 
37-2744(a)(6). /d.,at il VII. The only mention to i.C. § 37-2744(d) is with regard to the 
contraband and paraphernalia which is to be summarily forfeited to the State by statute. 
See, I.C. § 37-2744(d)(1). Second, Reids note the State's November 16,2012 
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summary judgment filing, but state, "no responsive pleading [to Reids' June 26, 2012, 
motion for reconsideration] has been filed by the State." Motion to Return Previously 
Seized Vehicle, p. 4. McHugh filed Plaintiff's Memorandum in Opposition to Motion to 
Reconsider Previously Entered Memorandum Decision and Order Denying Joint Motion 
to Dismiss Action Under Idaho Code §37-2744 on November 16, 2012. Further, it was 
McHugh, not Reids, who noticed the motion for reconsideration for hearing.1 
a. Forfeiture of the Defendant Vehicle is Proper Pursuant to Idaho Code 
§ 37-2744(a)(4). 
The defendant FJ Cruiser is subject to forfeiture pursuant to I. C. § 37-2744(a)(4). 
On January 2, 2012, Jeffrey Reid pulled the FJ Cruiser to the side of a roadway in 
Kootenai County and dumped several marijuana plants. A subsequent search of the 
defendant vehicle uncovered additional marijuana. On April 2, 2012, Jeffrey Reid pled 
guilty to the charge of Delivery of a Controlled Substance- Marijuana. Reids have 
presented no evidence or argument to the Court to establish any issue of fact with 
regard to Jeffrey Reid's dumping of marijuana plants from the defendant vehicle or plea 
to a delivery charge. 
Reids do, however, again argue McHugh has somehow failed to comply with I. C. 
§ 37-2744(d)(3)(D). This Court has previously held: 
In sum, I.C. § 37-2744(c) requires proceedings to be instigated 
pursuant to I.C. § 37-2744(d) within thirty (30) days of seizure. 
Plaintiff met this statutory requirement. The fact that a hearing was 
1 McHugh may notice for hearing a motion filed by Reids, but not thereafter/brought for hearing. See 
Matter of Estate of Ahner, 120 Idaho 455, 459, 816 P.2d 1012, 1016 (Ct.App. 1991) (Idaho Court of 
Appeals stated a will contestanfs failure to bring a motion for hearing for five months after filing of the 
motion did not preclude relief because the opposing party could have expedited hearing on the motion.) 
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not set pursuant to I.C. § 37-2744(d)(3)(D) within thirty (30) days of 
the filing of Reids' answers cannot result in dismissal because 
neither I.C. § 37-2744(d)(3) nor I.C. § 37-2744(c) mandate that a 
hearing be set within that thirty (30) day period, and I.C. § 37-
2744(d)(3)(D) has not been triggered because the Defendants 
failed to file verified answers. 
Memorandum Decision and Order Denying Joint Motion to Dismiss Action Under Idaho 
Code§ 37-2744, p. 6. Again, I.C. § 37-2744(d)(3)(D) requires filing of a verified 
complaint before its requirements come into play. Despite Reid's frivolous argument 
that the mere signature by counsel serves to amount to a sworn written statement, there 
is no evidence before the Court to indicate Reids swore or affirmed the veracity of their 
Answers before an officer authorized to take depositions by I.R.C.P. 28. As such, the 
Court's statement stands and, " ... I.C. § 37-2744(d)(3)(D) has not been triggered 
because the Defendants failed to file verified answers." /d. 
Forfeiture of the defendant vehicle is proper given the language of I. C. § 37-
2744, the Court's Memorandum and Order denying Reids' Motion to Dismiss, Jeffrey 
Reid's use of the defendant vehicle in dumping marijuana plants in Kootenai County, 
and Jeffrey Reid's guilty plea to delivery of marijuana. 
b. Denial of Reids' Motion is Proper Because No Violation of Reids' Due 
Process Rights Has Occurred. 
In United States v. $1.67 Million in Cash, Stock and Other Valuable Assets, 513 
F.3d 991, 1001 (9th Cir. 2008), the Ninth Circuit Court of Appeals recognized that an 
unreasonable delay between a seizure of property and a forfeiture action may serve to 
violate a claimant's due process rights and set forth four factors to balance in 
determining whether a delay was unreasonable: (1) the length of the delay; (2) the 
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reasons for the delay; (3) the timing of the claimant's assertion of his rights; and (4) 
prejudice to the claimant. The Court is to balance the interests of the State and 
Claimant, not determine that any one factor suffices to find an unreasonable delay. /d. 
Each of the four factors has been analyzed by the Ninth Circuit in United States v. 
$8,850.00 in U.S. Currency, 461 U.S. 555, 103 S.Ct. 2005 (1983). In $8,850, the United 
States Supreme Court determined the length of delay to be the triggering mechanism, 
with shorter delays requiring less justification. 461 U.S. 555, 565, 103 S.Ct. 2005, 2012. 
Next, the Court determined pending criminal proceedings serve to justify a delay in 
instituting civil forfeiture proceedings. 461 U.S. 555, 566, 103 S.Ct. 2005, 2013. And, a 
claimant's assertion of the right to a judicial hearing must be considered; the Court 
noted a claimant's ability to seek an Order compelling filing of a forfeiture action or for 
the return of seized property. 461 U.S. 555, 569, 103 S.CT. 2005, 2014. Finally, the 
Court established that prejudice to a claimant caused by a delay must be evaluated in 
light of" ... whether the delay has hampered the claimant in presenting a defense on the 
merits, through, for example, the loss of witnesses or other important evidence." /d. 
Here, the seizure took place on January 2, 2012, and McHugh's motion for 
summary judgment is set for December 18, 2012. This matter has not yet been set for 
trial,2 but Reids do not claim that they have sought a trial date, or even a scheduling 
conference date, at any time earlier than McHugh's December 18, 2012, hearing date. 
A simultaneous criminal case proceeded against Jeffrey Reid and Sandra Snyder-Reid, 
and both individual claimants were not sentenced until August 7, 2012. Reids now 
2 McHugh notes that the Court alone controls its calendar and McHugh has secured the earliest summary 
judgment date offered by the Court. And again, it was McHugh who noticed the Reids' motion to 
reconsider, filed on June 26, 2012, for hearing. 
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argue that McHugh has unreasonably failed to set a hearing within the time constraints 
of the statute or in a reasonable time, but, as discussed supra, the time constraints of 
I. C.§ 37-2744(d)(3)(0) do not apply in this matter as Reids failed to file verified 
answers. Reids claim unreasonableness on the part of McHugh over eleven months 
after the seizure, but at no time prior did Reids seek to have anything but their motion to 
dismiss heard by the Court. Finally, Reids claim prejudice in the form of financial 
hardship via their making payments on the seized defendant vehicle, difficulty in getting 
to and from their placed of employment, and the speculative emotional hardship were 
Sandra Snyder-Reid to lose her job. Affidavit in Support of Motion to Return Previously 
Seized Vehicle Pending Disposition of the State's Complaint Seeking Forfeiture, p. 2. 
Sandra Snyder-Reid's Affidavit fails entirely to set forth any prejudice hampering her 
ability to present a defense on the merits. 
In sum, none of the factors for the Court to consider in determining whether a 
delay has been so unreasonable as to violate the Claimants' due process rights weigh 
in favor of the Reids. 
II. The Kootenai County Prosecutor is Entitled to Attorney's Fees Incurred as 
a Result of Reids' Filing the Instant Motion 
Idaho Code§ 12-117(1) reads in its entirety: 
Unless otherwise provided by statute, in any proceeding involving as 
adverse parties a state agency or a political subdivision and a person, 
the state agency, political subdivision or the court hearing the 
proceeding, including on appeal, shall award the prevailing party 
reasonable attorney's fees, witness fees and other reasonable 
expenses, if it finds that the nonprevailing party acted without a 
reasonable basis in fact or law. 
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I. C. § 12-117(1). The instant matter involves a civil judicial proceeding commenced via 
filing of the Kootenai County Prosecuting Attorney's Complaint Re: Civil Forfeiture on 
January 19. 2012? For the reasons set forth supra, Reids acted without any 
reasonable basis in fact or law in filing a motion for the return of the defendant vehicle. 
As such, the Court "shall" award McHugh reasonable attorney's fees, witness fees and 
other reasonable expenses. /d. 
Ill. Conclusion 
For the reasons set forth supra, denial of Reids' motion is proper. McHugh 
respectfully requests the Court enter an Order denying the motion and awarding him 
fees pursuant to I.C. § 12-117(1). 
fl.. 
DATED this ~ 1 day of November, 2012. 
Kootenai County Prosecuting Attorney 
~a~~e~ 
Civil Deputy Prosecuting Attorney 
Attorney for Plaintiff 
3 The Idaho Supreme Court has not distinguished between the agency representative/ elected official and 
state agency I political subdivision for the purposes of awarding attorney fees. See Musser v. Higginson, 
125 Idaho 392, 871 P.2d 809 (1994); Roe v. Harris, 128 Idaho 569, 917 P.2d 403 (1996); and Jenkins v. 
Barsalou, 145 Idaho 202, 177 P.3d 949 {2007). The statute provides for an award of fees to the 
prevailing party upon a finding that the "nonprevailing party acted without a reasonable basis in fact or 
law." Idaho Code§ 12-117(1 ). 
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Spokane, WA 99210 
Fax: (509) 625-1909 
Jamila D. Holmes 
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) ;'! '!i>'(•, 
______ D_e_fe_n_d_an_t. ______ ) ··:''·J!_::;:· 
i ')·. i' 
I, Sandra Snyder-Reid, being first duly sworn on oath, deposes and'stat~s: 
l. I am over the age of 18 years, am competent to testify, and have personal 
; . 
knowledge of the facts set forth herein. 
' . r 
2. On or about January 2, 2012, the police came to my home and asked tc?. search il . . ; ji" 
Although I initially refused, I was told by an officer that the judge would be h~her with 
' ·11 't' -:· ·,1··,· 
me ifl made the police get a warrant. Without this pressure I would not hiiv~'~anted 
. :·· .. ·.!: ' 
•' .. 1'. 
f: .".i'·t .• : 
permission for the police to search. · ;:: . I;, : 
3. The money found in the house was not drug-related. It was in a bJo~~t with bills 
·~ i .:· ' 
.. ·.u.; . 
to pay and the money came from various sources, including my part-time wbtk, and from 
:: :·:).r: : 
'it 
. • • . • ! 
· r· l'f, ; 




. . Th .c.. th al f .. c.' lli' ·.l,l h f savmgs over tune. e money was not uom e s e o manjuana nor 10r e' pure ase o 
. ' j\)J'J 
drugs ··''J'' 
. (:J:!T· 
f•J Ji. I 
4. The pain I experience is of immediate harm to me; I did not bring about@s condition; 
. ·:f~:~f. 
I cannot prevent the pain by a less offensive medication; and the harm ea~~~ by using 
marijuana is less than the harm caused from my pain. li: · · 
j' 
5. There was not, in my opinion, 4 to 5 pounds of marijuana found, but m,'b.ch closer to 





~!· ; . : 
.. f 
:. 1! :: : 
6. I claim all of the money sought to be forfeited, and want all of th~; ~.~ed money 
• ·: ·:~::,ii 
returned to me. ~' · i!j:,: i · 
. )\(:.t1!f·.·: 
. 
FURTHER YOUR AFFIANT SAYETH NAUGHT. 
~ 
DATED this 1_ day of December, 2012. 
STATE OF IDAHO ) 
) ss· 
County of Kootenai ) 
·''II: 
·'·I . !~)r~ . 
i! ' . 
. I ,, 
r . 1: 
.:; 
Staci L. Anderson 
Attorney at Law 
ANDERSON wALSH PLLC 
500 N. Government Way, Suite 100 




Attorney for Respondent 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
BARRY MCHUGH, ) 
) CASE NUMBER CV-12-0672 
Pmm~ · ) 
) OBJECTIONS TO STATE'S 
vs. ) MOTION FOR SUMMARY 
) JUDGMENT 
ONE BLUE 2007 TOYOTA FJ CRlHSER, ) 
AND $1,700 OF CURRENCY, ETAL., ) 
) 
Defendant. ) 
Claimants Jeff Reid and Sandra Reid, by and through theirundersigned attorneys, hereby 
I".UUIIUUO 
object to the granting of the State's Motion for Summary Judgment for the reason that the State's 
evidence demonstrates that a genuine issue of material fact exits, prohibiting summary judgment. 
Also, the State cannot show that, as a matter ofl~w, the vehicle and currency in question must be 
forfeited. 
Disputed facts: 
The State has provided an affidavit by officer Dennis Stinebaugh to support its claim that 
there was marijuana in the vehicle it seeks to forfeit. However, there is much hearsay in that 
affidavit. Rule 56( e) provides that" ... affidavits shall be made on personal.knowledge, [and] 
shall set forth such facts as would be admissible in evidence ... " 
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Officer Stinebaugh's affidavit included inadmissible hearsay statements by another 
person, Michael Weniger, in paragraphs 3 through 7. Claimants object to the use of this 
information for the State's motion for summary judgment. 
Moreover, the money found in the claimant's home was not from the sale of controlled 
substances, nor otherwise involved in the production or sale of marijuana. (See the affidavit 
filed by Sandra Snyder-Reid.) 
Other objections: 
"Summary judgment under Idaho Rule of Civil Procedure 56( c) is proper only when 
there is no genuine issue of material fact and the _moving party is entitled to judgment as a matter 
oflaw." Lightner v. Hardison, 149 Idaho 712, 239 P.3d 817 (Ct.App 2010). "When aSsessing a 
motion for summary judgment, all controverted facts are to be liberally construed in favor of the 
nonmoving party. Furthermore, the trial court must draw all reasonable inferences in favor of the 
party resisting the motion." /d. 
Whether the Cruiser vehicle was used for the distribution or receipt of marijuana is a fact 
question requiring testimony and decisions by the finder of fact about the credibility of 
witnesses. 
Constitutional claims for an invalid search and invalid waiver of Miranda rights. 
The search conducted by the police was without valid consent (See the affidavit from 
Sandra Snyder-Reid.) Statements attributed to Jeff Reid were obtained in violation ofliis 
so-named Miranda rights. (See Miranda v. Arizona, 384 U.S. 436, 86 S.Ct. 1602, 16 L.Ed.2d 
694 (1966).) 
Claimants' attorney has found no case that requires a claimant to prove that a search was 
not valid, or one that requires that a Fifth Amendment violation be proven by the claimant. The 
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cases imply that the State bears the traditional burden of proving the validity of a detention, a 
search, violations of Miranda, and similar constitutional protections. For instance, in Boyd v. 
United States, 116 U.S. 616 at 633-634, 6 S.Ct. 524 at 534 (1886), the court stated: 
We are also clearly of opinion that proceedings instituted for the 
purpose of declaring the forfeiture of a man's property by reason of. 
offenses committed by him, though they may be civil in form, are 
in their nature criminal .... If the government prosecutor elects to 
waive an indictment, and to file a civil information against the 
claimants,-that is, civil in form,-can he by this device take from 
the proceeding its criminlllllSpect and deprive the claimtmts of 
their immunities llS citizens, andextortfrom them a production 
of their private papers, or, llS an alternative, a confession of 
guilt? This cannot be. The infol1I).3iion, though technically a civil 
proceeding, is in substance and effect a criminal one .... As, 
therefore, suits for penalties and forfeitures incurred by the 
commission of offenses against the law, are of this quasi criminal 
nature, we think that they are within the reason of criminal 
proceedings for all the puzposes of the fourth amendment of the 
constitution .... ' (Emphasis added.) 
See also US. v. $191,910.00 in US. Currency, 16 F.3d 1051 at 1063 (9 Cir. 1994): 
Although we acknowledged that "the mere fact that property was 
illegally seized does not immunize that property from forfeiture," 
id. at 902 (citing United States v. One 1977 Mercedes Benz, 708 
F .2d 444, 450 (9th Cir.l983), cert. denied sub nom. Webb v. 
United States, 464 U.S. 1071, 104 S.Ct. 981, 79 L.Ed.2d 217 
(1984)), we ·held that illegally seized property could not be 
introduced as evidence in a forfeiture proceeding: "{A}ny evidence · 
which Is the product of an Ulegtd.search or seizure must be 
excluded In the forfeiture hearing. The Government must satish 
forfeiture requirements with rmtllinted evidence. "'d. at 902. We 
are bound to follow circuit precedent. Accordingly, we must hold 
that the district court was correct in excluding the illegally-seized 
money. (Emphasis added.) 
And as was said inU.S. v. $186,416.00 in US. Currency, 590 F.3d 942(9 Cir. 2010): 
Given the government's strong :financial incentive to prevail in 
civil forfeiture actions, the application of the exclusionary sanction 
in these cases is likely to prove especially effective in deterring 
law enforcement agents from engaging in illegal activity.Applying 
the exclusionary rule inforfei:ture_proceedingsals01lr.otects-
P.003/00B 
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judicial integrity by ensuring that the courts do not serve as a 
conduit through which the government fills its coffers at the 
expense of those whose constitutional rights its agents violated. 
Lack of evidence that the substance was mariJuana: 
There is no evidence that the substance found was indeed marijuana as defined by the 
Idaho Code. Without a lab analysis, a person's credibility and ability to evaluate what a 
substance may be requires a judge to determine the degree of weight that should be given to 
witnesses opinions. Thus a hearing is necessary: As was stated in In re Killgore's Estate, 84 
Idaho 226 at 235,370 P.2d 512 at 518 (1962), cipng Moore's Federal Practice: 
The general and well settled rule is that the coul't should not 
resolve t1 genuine issue of credibility at the hetuing on the motion 
for SllliUIIIUJ' judgment, whether the case be a jury or court case; 
and if such an issue is present the motion should be denied and the 
issue resolved at trial by the appropriate trier of the facts, where, to 
the extent that witnesses are available, he will have the opportunity 
to observe their demeanor. (Emphasis added.) 
P.004/008 
Summary judgment is not proper when the relevant pleadings, depositions, and affidavits 
raise any question of the credibility of witnesses. Straley v. Idaho Nuclear Corp., 94 Idaho 917, 
918,500 P.2d 218,219 (1972); Merrill v. Duffy Reed Construction Co., 82 Idaho 410, 414, 353 
P.2d 657,659 (1960). 
' 
Taking the vehicle would amount to an excessive fine under the United States Coustitution. 
The taking of the vehicle inthis case is disproportionate with the crime. This is the 
claimant's major mode of transportation and would be prohibitive to replace. Taking the vehicle 
would amount to an excessive fme. The forfeiture of vehicles is subject to an excessive fine 
analysis, as was pointed out in Nez Perce County Prosecuting Attorney v. Reese, 142 Idaho 893 
at 898-99, 136 P.3d 364 (Ct.App. 2006): 
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forfeiture is not limited by the state's loss. Accordingly, the district 
court correctly concludedthat the Excessive Fines Clause limits 
forfeitures made pursuant to I. C.§ 37-2744. 
P.OOS/008 
The standard for determining if forfeiture is excessive was also set forth in Reese, supra: 
The touchstone of the constitutional inquiry under the Excessive 
Fines Clause is the principle of proportionality-the amount of the 
forfeiture must bear some relationship to the gravity of the offense 
it is designed to punish. Bajakajian, 524 U.S. at 334, 118 S.Ct. at 
2036, 141 L.Ed.2d at 329; United States v. Dodge Caravan Grand 
SE!Sport Van, VIN# JB4GP44G2YB7884560, 387 F.3d 758, 762 
(8th Cir.2004). "Excessive" means surpassing the usual, the 
proper, or a normal measure of proportion. Bajakajian, 524 U.S. at 
335, 118 S.Ct. at 2037, 141 L.Ed.id at 330. In Bajakajian, the 
United States Supreme Court adopted the gross proportionality 
standard articulated in its Cruel and Unusual Punishment Clause 
opinions for determining whether in personam criminal forfeitures 
are unconstitutionally excessive. See Bajakajian, 524 U.S. at 336-
37, 118 S.Ct. at2037-38, 141 L.Ed.2d at 339-31. That standard 
similarly applies to civil in rem forfeitures. United States v. 45 
Claremont St., 395 F.3d 1, 6 (1st Cir.2004); United States v. 
Wagoner County Real Estate, Rural Route 5, Box, 340, 278 F.3d 
1091, 1100 n. 7 (lOth Cir.2002); Ahmad, 213 F.3d at 815-16 n. 4. 
Therefore, if the amount of the forfeiture is grossly 
disproportionate to the gravity of the defendant's offense, it is 
unconstitutional. Bajakajian, 524 U.S. at 337, 118 S.Ct. at 2038, 
141 L.Ed.2d at 331. 
142 Idaho 893 at 899, 136 P.3d 364 at 370. 
. 
Finally, the vehicle is not subject to forfeiture because it was not being used ''for the 
purpose of distribution or receipt of [marijuana] ~ .. "as required by Idaho Code §37-2744: 
(a) The following are subject to forfeiture: ... 
( 4) All conveyances, including aircraft, vehicles, or vessels, which 
are used, or intended for use, to transport, or in any manner to 
facilitate the transportation, delivery, receipt, possession or 
concealment,for the purpose of distribution or receipt of 
[llllllijlllllla] ••• (Emphasis added.) 
CONCLUSION 
P.0061008 
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Summary judgment should be denied as there are genuine issues of materiBI fact; the 
evidence is not admissible; there is insufficient proof; the vehicle and money are not subject to 
forfeiture under the facts of this case; and taking them would amount to an excessive fine. 
DATED this day of December, 2012. 
By: ~~=:=A-)-
DENNISitmmR~ 
FOR STACI ANDERSON 
Attorney for Claimant Jeff Reid 
CERTIFICATE OF SERVICE . . 
I hereby .certify that on the 4- day _of December. 2012, I caused to ~e serv~ a true 
and correct copy of the foregoing "Objections to ~tate's Motion for Sunl.maey Judgment" by the 
. 
method indicated below, and addressed to the following: 
Civil Division Kootenai County Prosecutor 
Kootenai CoWlty Prosecuting Attorney - Civil 
P0Box9000 
Coeur d'Alene, ID83816-9000 
FAX: 208~446-1621 
SHERYL S. PHILLABAUM 
Phillabaum, Ledlin, Matthews & Sheldon 
PLLC 
Suite 900. Paulsen Professional Building 
421 West Riverside Avenue 
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Barry McHugh 
Kootenai County Prosecuting Attorney 
Darrin L. Murphey, ISB No. 6221 
Jamila D. Holmes, ISB No. 9043 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Phone: (208) 446-1620 
Fax: (208) 446-1621 
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2fit2 OEC \ \ Pn z: Ol 
CU:.RK 0\S BIC1 COURT 
~4i'i/J4_ O"fptf« ~vo ~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11 F470014172 AND 
ONE THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS 
($1 ,700.00) OF LAWFUL U.S. 
CURRENCY, 
Defendant. 
Case No. CV-12-672 
REPLY MEMORANDUM IN 
SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 
i. Argument 
Idaho Code§ 37-2744 provides that all money, currency, negotiable instruments, 
securities or other items easily liquidated for cash, found in close proximity to, inter alia, 
Reply Memorandum in Support of Motion for.Sumrnary Judgment -1·· 
-- -- --- - "-- --- -~ --~-------------- ---- - --- -- - --- -- -- - -- - -
. &qd& WuUiafk d&& . .··~ 
controlled substances or paraphernalia, are subject to forfeiture. I.C. § 37-
2477(a)(6)(A). All such money, currency, etc. is also subject to forfeiture where it is 
furnished or intended to be furnished in exchange for a controlled substance or was a 
proceed from an exchange of controlled substances. I.C. § 37-2744(a)(6)(8). 
Idaho Code§ 37-2744(a)(4) likewise provides for the forfeiture of all 
conveyances, including aircraft, vehicles or vessels which are used or intended for use 
to transport, or facilitate the transportation, delivery, receipt, possession or concealment 
of controlled substances for purposes of distribution or receipt. 'The court shall order 
the property forfeited ... if [it] determines that such property was used, or intended for 
use, in violation of this chapter ... " I. C. § 37-2744(d)(2). 
a. Reids' Guilty Pleas and Criminal Convictions Establish the 
Forfeitability of the Currency and Conveyance at Issue. 
In their objection to McHugh's motion for summary judgment, Reids make 
several arguments, none of which have merit. Reids object to portions of the Affidavit of 
Deputy Stinebaugh as purportedly containing inadmissible hearsay. Objection to 
State's Motion for Summary Judgment, p. 2. Reids go on to argue a question of fact 
remains as to whether the defendant FJ Cruiser was used for the distribution or receipt 
of marijuana and, specifically, state the defendant vehicle "is not subject to forfeiture 
because it was not being used 'for the purpose of distribution or receipt of 
[marijuana] ... "' /d., pp. 2, 5. Reids contend that the search of the residence on January 
2, 2012, was constitutionally invalid as valid consent was not procured and that 
statements made by Jeffrey Reid are inadmissible as they were obtained without the 
benefit of Miranda warnings. /d., p. 2. Reids also claim that no evidence exists which 
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would establish "that the substance found was indeed marijuana as defined by the 
Idaho Code. Without a lab analysis, Reids posit a person's credibility and ability to 
evaluate what a substance may be require a judge to determine the degree or weight to 
be given to witness opinions. /d., p. 4. Finally, Reids propose that forfeiture of the 
defendant vehicle is disproportionate to the crime and would amount to an excessive 
fine under the Eighth Amendment. /d., pp. 4-5. 
Reids fail entirely to address the certified copies of Jeffrey Reid's Information, 
written plea, pretrial settlement offer, Order for Evaluation and Setting Sentencing, and 
Order Withholding Judgment and Sentence in Kootenai County case CR 2012-159, and 
the certified copies of Sandra Snyder-Reid's Information, pretrial settlement offer, Order 
for Evaluation and Setting Sentencing, and Order Withholding Judgment and Sentence 
in Kootenai County case CR 2012- 148, attached as Exhibits to the Affidavit of Jamila 
D. Holmes in Support of Motion for Summary Judgment. 
A guilty plea "is a judicial admission of all facts charged by the indictment or 
information" and by entering a plea, a defendant waives all non-jurisdictional 
constitutional or statutory defects and defenses. State v. Coffin, 1 04 Idaho 543, 546, 
661 P.2d 328, 331 (1983). It is well settled that a guilty plea may be used to establish 
issue preclusion, or collateral estoppel, in a subsequent civil suit. United States v. 
Section 18, 976 F.2d 515, 519 (9th Cir. 1992); Ivers v. United States, 581 F.2d 1362, 
1367 (9th Cir. 1978). Collateral estoppels specifically prevents relitigation of issues 
actually litigated and necessarily decided in a prior action. Parklane Hosiery Co. v. 
Shore, 439 U.S. 322, 326 n. 5, 99 S.Ct. 645, 649 n. 5 (1979). Issue preclusion is 
appropriate where an element of the crime to which a defendant pled guilty is at issue in 
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the second suit. United States v. Bejar-Matrecios, 618 F.2d 81 (9th Cir. 1980). For 
example, in the Ninth Circuit case U.S. v. $31,679.59 Cash, 665 F.2d 903 (9th Cir. 
1982), the Court held a claimant collaterally estopped from litigating matters disposed of 
in the criminal case via guilty pleas. 665 F.2d 903, 906. Similarly, collateral estoppel 
would bar a forfeiture if an earlier criminal proceeding involved elements of the forfeiture 
having been resolved against the government. Ashe v. Swenson, 397 U.S. 436, 443, 
90 S.Ct. 1189, 1194 (1970). 
Here, Jeffrey Reid pled guilty to the delivery of a controlled substance, to-wit: 
marijuana. See Affidavit of Jamila D. Holmes in Support of Motion for Summary 
Judgment, p. 2. Specifically, the Second Amended Information to which Jeffrey Reid 
pled accuses: 
That the Defendant, JEFFREY ALBERT REID, on or about the 2nd day 
of January, 2012, in the County of Kootenai, State of Idaho, did 
knowingly and unlawfully deliver a controlled substance, to-wit: 
marijuana, a Schedule I controlled substance ... 
Exhibit F to the Affidavit of Jamila D. Holmes in Support of Motion for Summary 
Judgment. By virtue of his plea, Jeffrey Reid has waived any and all defenses, to 
include his purported .11(/iranda violation claim and any contention that the "substance 
found" was anything other than marijuana. Jeffrey Reid is estopped from litigating 
matters disposed of by his plea in the criminal case. 
Idaho Code§ 37-2401 defines "deliver'' or "delivery" as "the actual, constructive, 
or attempted transfer from one ( 1) person to another of a controlled substance ... " I. C. § 
37-2701(g). "Distribute" is defined in the code as meaning "to deliver other than by 
administering or dispensing a controlled substance." I.C. § 37-2701(k). Therefore, 
Jeffrey Reid's guilty plea to delivery of marijuana on or about the 2nd of January, 2012, 
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the date of the facts testified to by Deputy Stinebaugh in his affidavit, necessarily 
establishes that the defendant FJ Cruiser was used to transport or facilitate the 
transportation, delivery, receipt, possession or concealment, for the distribution or 
receipt of marijuana. Jeffrey Reid's plea is a judicial admission to the Information and 
the Affidavit of Deputy Stinebaugh sets forth uncontested evidence that, on January 2, 
2012, Jeffrey Reid consented to a search of the defendant FJ Cruiser, that marijuana 
fell from the vehicle as Jeffrey Reid opened the rear door, that Deputy Stinebaugh 
smelled the strong odor of marijuana coming from the vehicle, and that Deputy 
Stinebaugh saw cardboard boxes with marijuana plant material in them in the rear of the 
vehicle. Affidavit of Dennis Stinebaugh in Support of Motion for Summary Judgment, p. 
3. Testimony regarding Jeffrey Reid's consent, the marijuana falling from the vehicle, 
the odor of marijuana, and the presence of boxes containing marijuana plant material is 
all within the personal knowledge of Deputy Stinebaugh and is properly admissible in 
evidence.1 See I.R.C.P. 56(e). 
Count I of the Information to which Sandra Snyder-Reid pled accuses: 
That the Defendant, SANDRA MARIE SNYDER-REID, on or about the 
2"d day of January, 2012, in the County of Kootenai, State of Idaho, did 
unlawfully manufacture a controlled substance, to-wit: marijuana, a 
Schedule I controlled substance, by producing, preparing, growing, 
propagating, and/or processing marijuana plants ... 
Exhibit G to the Affidavit of Jamila D. Holmes in Support of Motion for Summary 
Judgment. Sandra Snyder-Reid's guilty plea to manufacturing a controlled substance, 
1 "Moreover, this circuit's settled rule allows hearsay evidence to be used to show probable cause for civil 
forfeiture. See United States v. 874 Gartel Dr., 79 F.3d 918, 922 (91h Cir. 1996); see a/so United States v. 
$5,644,540.00 in U.S. Currency, 799 F.2d 1357, 1362 (9th Cir. 1986)." U.S. v. $129,727.00 U.S. 
Currency, 129 F.3d 486, 494 (9th Cir. 1997). 
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to-wit: marijuana is a judicial admission to all facts in the lnformation2 and a waiver of all 
defenses, including her claim that her consent to the search of the residence was 
improperly obtained3. Sandra Snyder-Reid is estopped from litigating matters disposed 
of by her plea in the criminal case and any question regarding the substance being 
marijuana or issues. 
b. Sandra Snyder-Reid's Self-Serving Affidavit Is Not Sufficient to 
Overcome McHugh's Evidence of the Currency's Proximity to 
Controlled Substances and Paraphernalia and/or the 
Currency's Use or Intention for Use in Connection with 
Controlled Substances. 
Sandra Snyder-Reid's affidavit is self-serving and fails to establish the legitimacy 
of the currency at issue. She testifies simply that the currency seized on January 2, 
2012, was "not drug-related", but rather, that the money was from "various sources" and 
was intended to pay bills. Affidavit of Sandra Snyder-Reid, pp. 1-2, 1J 3. There is no 
evidence to support her claim that the money was not from the sale of or for the 
purchase of marijuana. See, id. On March 26, 2012, Snyder-Reid pled to the charge of 
manufacturing marijuana on or about January 2, 2012. Exhibit I to the Affidavit of 
Jamila D. Holmes. Detective Mark Ellis has testified to his search of the Reid residence 
on January 2, 2012 and the discovery of marijuana and paraphernalia throughout the 
residence and in a shed on the property. Affidavit of Mark Ellis in Support of Motion for 
Summary Judgment, pp. 3-5, 1m 17-30. This testimony is all within the personal 
knowledge of Detective Ellis and is properly admissible in evidence. See I.R.C.P. 56( e). 
As discussed in McHugh's Memorandum in Support of Motion for Summary Judgment, 
2 Count II of the Information was dismissed by the Order to Dismiss Count II. 
3 McHugh does not concede any impropriety related to the search of the residence or consent thereto and 
refers the court to Affidavit of Mark Ellis in Support of Motion for Summary Judgment. 
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the presence of marijuana and paraphernalia throughout the residence4 establishes by 
a preponderance of evidence the currency's close proximity to contraband and 
paraphernalia and the currency's use or the Reids' intention for its use in connection 
with controlled substances. Snyder-Reid has not rebutted this preponderance of 
evidence by suggesting the mere possibility of a legitimate source for the money, and in 
the absence of evidence to support her claim, she cannot vitiate McHugh's showing of a 
strong probability that the source of the money was illegal activity. 
It is undisputed that large quantities of marijuana, growing equipment, and other 
paraphernalia were found throughout the Reids' residence. Snyder-Reid's affidavit is 
not supported in any fashion; she has not presented pay stubs, savings statements, or 
any other evidence supporting her claim of the money's legitimacy. It is axiomatic that 
in Idaho, a mere scintilla of evidence or only slight doubt as to the facts is not sufficient 
to create a genuine issue for purposes of summary judgment. Samuel v. Hepworth, 
Nungester& Lezamiz, Inc., 134, Idaho 84, 87,996 P.2d 303,306 (2002}. Snyder-Reid 
has not gone beyond providing a scintilla of evidence and creating, at best, very slight 
doubt as to the use and/or intended use of the currency. 
c. Forfeiture of the Defendant Vehicle Is Not 
Disproportionate to the Crimes Pled to By Reids. 
Reids contend a forfeiture of the defendant vehicle would amount to an 
excessive fine and is therefore violative of Eighth Amendment protections. Objection to 
4 Ellis discovered marijuana in the shed in the backyard, in closet next to the garage, and in a room 
across from the master bedroom; Snyder-Reid stated she had destroyed additional marijuana in the 
garbage disposal earlier; paraphernalia and marijuana grow operation equipment were found in the shed, 
the locked room downstairs, the closet next to the garage, room across from the master bedroom, and 
the living room; a ledger was located in the master bedroom; and $1,700 was found in the sun room. See 
Memorandum in Support of Motion for Summary Judgment, p. 9. 
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State's Motion for Summary Judgment, pp. 4-5. In support of this argument, Reids 
provide the Court with no evidence as to the defendant vehicle's value. They state 
simply that the vehicle is the claimant's "major" mode of transportation and that it would 
be "prohibitive to replace." /d., p. 4. Reids do not contend the defendant is their sole 
mode of transportation, nor do they claim they have been unable to maintain their work 
schedules since its seizure on January 2, 2012. 
· The amount of a forfeiture must bear a relationship to the gravity of the offense. 
See e.g. Austin v. United States, 509 U.S. 602, 622-23, 113 S.Ct. 2801, 2821-22 
(1993); Alexander v. United States, 509 U.S. 544, 559, 13 S.Ct. 2766, 2781 (1993). In 
Nez Perce County Prosecuting Attorney v. Reese, 142 Idaho 893, 136 P.3d 364 
(Ct.App. 2006), the Idaho Court of Appeals stated: 
The touchstone of the constitutional inquiry under the Excessive Fines 
Clause is the principle of proportionality- the amount of the forfeiture must 
bear some relationship to the gravity of the offense it is designed to 
punish. (citations omitted). 
142 Idaho 893, 899, 136 P.3d 364, 370. Reese sets forth factors for the Court to 
consider: the nature and extent of the crime; whether the violation was related to other 
criminal activity; other penalties that may be imposed; the extent of harm caused; what 
other penalties are authorized by the legislature; the culpability of the claimant; the role 
played by the claimant and the defendant property in the offense; the nature and scope 
of the illegal operation at issue; the personal benefit reaped by the claimant; the value of 
the contraband involved; the fair market value of the defendant property to be forfeited; 
the intangible/subjective value of the defendant property to be forfeited; hardship to the 
claimant; other sanctions imposed by the sovereign seeking forfeiture; and the effect of 
the forfeiture on the claimant's family or financial circumstances. 142 Idaho 893, 899-
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900, 136 P.3d 364, 370-71. 
Here, McHugh has set forth the scope of the Reids' grow operation via the 
location of marijuana and paraphernalia throughout their real property, the use of the 
defendant vehicle in the delivery of marijuana to which Jeffrey Reid pled, and the Reids' 
inability to demonstrate hardship as the defendant vehicle is not their sole means of 
transportation and both Reids have been able to travel to and from several jobs since 
the defendant vehicle's seizure almost one year ago. Importantly, the Idaho Code sets 
forth the maximum penalties for the crimes to which Reids pled. Jeffrey Reid pled guilty 
to and was convicted of delivery of marijuana pursuant to I. C. § 37 -2732(a)(1 )(A). 
Exhibit E to the Affidavit of Jamila D. Holmes. I. C. § 37-2732(a)(1)(A) establishes the 
maximum penalty for delivery of a controlled substance as imprisonment for a term of 
up to life and a fine of not more than $25,000.00, or both.5 There is simply no evidence 
before the Court that the defendant vehicle's worth exceeds the maximum penalty 
which could have been imposed where, as stated by the Court in Reese, "[j]udgments 
about appropriate punishment for an offense belong in the instance to the legislature" 
and "among the most important factors when determining the gravity of offenses are 
other penalties authorized by the legislature." (citations omitted). 142 Idaho 893, 899, 
136 P.3d 364, 370. 
Given the factors set forth supra, and the Reids' roles in the marijuana grow 
operation, the true scope of which the Court will never know given their destruction of 
marijuana before Jeffrey Reid's arrest on January 2, 2012, forfeiture of a nearly six-year 
5 Reids only argue forfeiture of the defendant vehicle would be constitutionally excessive. Nonetheless, 
McHugh notes for the Court that Snyder-Reid pled to and was convicted of a manufacturing marijuana 
pursuant to I. C.§ 37-2732(a)(B). I. C.§ 37-2732(a)(B) lists a maximum penalty for manufacturing of 
imprisonment for no more than five (5) years and a fine of no more than $15,000. 
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old FJ Cruiser does not amount to an excessive fine under the Eighth Amendment. 
II. Conclusion 
There are no genuine issues of fact for this Court to decide. The facts in this 
case prove that the currency at issue was found in close proximity to controlled 
substances, and/or is money or currency that has been used and/or intended for use in 
connection with the illegal distribution controlled substances in violation of the 
Controlled Substances Act and is subject to forfeiture. Further, the facts prove the 
conveyance was used in a manner facilitating the violation of the Act. 
DATED this J1!=;ay of December, 2012. 
Kootenai County Prosecuting Attorney 
~~£= 
Civil Deputy Prosecuting Attorney 
Attorney for Plaintiff 
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[ ] OVERNIGHT MAIL 
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Nicolas V. Vieth 
Vieth Law Offices, Chtd. 
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[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
~ TELEFAX (FAX) 
Staci L. Anderson 
Anderson Walsh, PLLC 
601 E. Sherman Avenue, Ste. 1 
Coeur d'Alene, ID 83814 
500 N. Government Way, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 664-9448 Fax: (208) 765-4636 
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[ ] OVERNIGHT MAIL 
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. Fax: (509) 625-1 ~09 
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Attorney for Sandra M. Snyder-Reid 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
(l'he Honorable Benjamin Simpson) 
BARRY McHUGH, KOOTENAI ) 
COUNTY PROSECUTING ATTORNEY, ) 
) 
Plaintiff, ) 
) ,CASE NO. CV-12-00672 
~. ) 
) 
ONE BLUE 2007 TOYOTA FJ CRUISER, ) REPLY TO STATE'S OBJECTION TO 
VIN NO. JTEBUUF470014172, AND ) CLAIMANT'S MOTION TO RETURN 
ONE THOUSAND, SEVEN HUNDRED ) PREVIOUSLY SEIZED VEHICLE 
DOLLARS AND ZERO CENTS ($1,700.00) ) 
OF LAWFUL US CURRENCY, ) 
) 
DefendanL ) 
COMES NOW, Jeffrey Reid, by and through his attorney of record, Staci L. Anderson, of 
Anderson and Wal~ PllC, and Sandra M. Snyder-Reid, by and through her attorney of record, 
Nicolas V. Vieth of Vieth Law Offices, Chtd., hereby submits this reply in response to the State's 
objection to the previously :filed motion to return the vehicle pending disposition. 
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DISPUTED FACTS 
First, the State argues that The State's Objection argues that the Reid's have provided no 
evidence "to establish any issue of fact with regard to Jeffrey Reid's dumping of the marijuana 
plants." This is wrong. The Reid's have maintained that the FJ Cruiser1 was not used for 
distribution nor receipt of the marijuana. Objection to State's Motion For Summary Judgement, 
pg.2. 
Second, Mrs. Sandy Reid was not in the vehicle at the time her husband was arrested nor 
has the State established a nexus between Mrs. Reid and any unlawful use of the vehicle. In 
short, Mrs. Reid has a community property interest in this vehicle and simply pleading guilty to 
growing marijuana at her home for her own consumption is not enough. Id; see State v. 
Stevens, 139 Idaho 670, 675 (Idaho App. 2004) (holding that I. C. § 37-2744 only authorizes 
forfeitures of "vehicles, 01; vessels, which are used or intended for use, to transpo~ or in any 
manner to facilitate the transportation, delivery, receipt, possession or concealment, for the 
purpose of distribution or receipt of. .. " (internal quotations omitted)); and U.S. v. Liquidators of 
European Federal Credit Bank, 630 F.3d 1139, 1149-52 (9th Cir. 2011) (discussing both criminal 
and civil forfeiture actions and holding that the government needs a nexus or connection on 
both). 
Third, the State has failed to bring their claim within the proper statutory time frame of 
thirty (30) days. As previously argued and submitted to this court, the defendant/claimant's 
1 Because this reply is in regard to the release of the vehicle only, the fate of the 
$1,700.00 will rest upon the previously submitted objection to the state's su.nnnary judgement 
motion. 
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answer was a sworn ''written statement" filed by the parties of record, and second, even if the 
defendant/claimant's answer was not a ''written staiemenf' made by the party's attorney of 
record, the Idaho Supreme Court holds that the State has waived any/all objection by not 
previously objecting to the form of the answer. Motion to Reconsider Memorandum Decision 
and Order, pg. 2. As such, and as previously requested, the State's action should be dismissed 
and they should also be judicially estopped from filing any additional forfeiture actions, 
inclucfuig a subsequent criminal forfeiture action. See Tahoe-Sieraa Pres. Council, Inc. V. 
Tahoe Reg'l Planning Agency, 322 F.3d 1064, 1077-81 (9th Cir. 2003) (outlining the elements of 
res judicata where the state elects to proceed via civil action instead of a criminal forfeiture 
action). 
Fourth, the State attempted to blame the Reid's for not acting more quickly in addressing 
j:his matter in regard to the Reid's due process claim. "~eids claim unreasonableness on the part 
of McHugh over eleven months after the seizure, but at no time prior did Reids seek to have 
anything but their motion to dismiss heard by the Court." . State's Objection to Claimants' 
Motion to Return Previously Seized Vehicle, pg. 6. This is at odds with the record and the time 
constraints put upon the State, NOT the claimants, contained within§ 37-2744. The record is: 
(1) State filed a civil forfeiture action on January 19, 2012; (2) the State has failed to give us any 
reasons for their delay in bringing this action to hearing; (3) the claimants have asserted an 
interest in the vehicle (among other things); and ( 4) the claimants have suffered financial 
hardship along with issues surrounding work travel. See United States v. $1.67 Million in Cash, 
Stock and Other Valuable Assets, 513 F.3d 991, 1001 (9th Cir. 2008) (outlining the four factor. 
test for a due process claim). 
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Lastly, and in regard to attorney fees, it is the State, not the claimants who are acting 
without a basis in law or fact. The State's forfeiture action commenced almost a year ago and 
they are responsible for bringing their action up for hearing. In short, this is on the State's 
shoUlders, not the claimants. Serious procedural and due process concerns have painted the 
State in a comer. Now the State is attempting to flip not only the burden of proof, but also the 
statutory requirements regarding the timeliness of certain hearings.· 
CONCLUSION 
Idaho Code § 37-2744 tells us that the forfeiture proceeding "shall" be set for hearing no 
less that thirty (30) days and "shall" have priority over all other civil cases. I. C. § 
37-2744(d)(3)(D). The State's original complaint was filed almost a year ago on January 19, 
2012. The Reid's have continued to keep their payments current with their lender. 
Neve(theless, .as time passes the unavailability of this mode of.transpoJ;tation has caused several 
problems both financially and logistically getting back and forth to work. It is therefore 
requested that this court issue an order releasing the Reid's vehicle back into their possession 
until this court orders a dismissal of the State's civil forfeiture action. 
DATED this 14th day of December, 2012. 
THE LAW OFFICE OF 
STACI L. ANDERSON, PLLC 
~(foR_) 
STA L. ANDERSON ' 
Attorney for Jeffrey Reid 
VIETH LAW OFFICES, CHID. 
Is/ Nicolas V. Vieth 
NICOLAS V. VIETH 
Attorney for Sandra M. Snyder-Reid 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 14th day ofDecember, 2012, a true and correct copy of 
the foregoing document was served upon the following by the method indicated: 
Darrin L. Murphey, Civil Deputy Prosecutor 
Kootenai County Prosecutor's Office 
451 N. Government Way I PO Box 9000 
Coeur d' Alene ID 83816-9000 
Staci L. Anderson 
Anderson and Walsh, PLLC 
500 N. Government Way,·Ste. 100 
Coeur d' Alene ID 83814 
Sheryl S. Phillabaum 
Phillabaum, Ledlin, Matthews & Sheldon, PLLC 
421 West Riverside Avenue 
Spokane WA 99201 
U.S. Mail, Postage Prepaid 
.Hand Delivery 
Overnight Mail 
X Facsimile (208.446.1621) 
U.S. Mail, Postage Prepaid 
Hand Delivery 
Overnight Mail 
X Facsimile (208.765.4636) 
U.S. Mail, Postage Prepaid 
Hand Delivery 
Overnight Mail 
X Facsimile (509.625.1909) 
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ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F470014172 AND 
ONE THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS 
($1,700.00) OF LAWFUL U.S. 
CURRENCY, 
Defendant. 
Case No. CV-12-672 
ORDER GRANTING IN PART 
AND DENYING IN PART 
PLAINTIFF'S MOTION FOR 
SUMMARY JUDGMENT 
This matter having come before the Court on the 18th day of December, 2012, for 
hearing on Plaintiff's Motion for Summary Judgment. Jamila D. Holmes, Civil Deputy 
Prosecutor, personally appearing on behalf of Plaintiff Barry McHugh; Staci L. 
Anderson, personally appearing on behalf of Claimant Jeffrey Reid; and Nicolas V. 
Vieth, personally appearing on behalf of Claimant Sandra M. Snyder-Reid; and the 
Court having reviewed the submissions of counsel, having heard the presentation of 
oral argument and having pronounced its decision in open court; now, therefore, 
ORDER GRANTING IN PART AND DENYING IN PART 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - 1 
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IT IS HEREBY ORDERED that Plaintiff's Motion for Summary Judgment with 
regard to the 2007 Toyota FJ Cruiser, VIN No. JTEBU11 F47001412 is granted, in that 
said vehicle is a conveyance used, or intended for use, to transport, or in any manner to 
facilitate the transportation, delivery, receipt, possession or concealment, for the 
purpose of distribution or receipt of property described in Idaho Code§ 37-2744. 
IT IS FURTHER ORDERED that Plaintiff's Motion for Summary Judgment with 
regard to the $1,700.00 of lawful U.S. currency is denied on the grounds that there 
exists a genuine issue of material fact which precludes the granting of such claim. 
IT IS FURTHER ORDERED that counsel for Plaintiff Barry McHugh shall prepare 
an appropriate judgment consistent with the Court's ruling from the bench. 
DATED this ,~y of January, 2013. 
ORDER GRANTING IN PART AND DENYING IN PART 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - 2 
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CERTIFICATE OF SERVICE 
I hereby certify that on this q day of January, 2013, I caused to be served a 










Nicolas V. Vieth 
Vieth Law Offices, Chtd. 
601 E. Sherman Avenue, Ste. 1 
Coeur d'Alene, ID 83814 
Fax: (208) 664-9448 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[J,/ TELEFAX (FAX) 
Sheryl S. Phillabaum 
Phillabaum, Ledlin, Matthews 
& Sheldon, PLLC 
421 W. Riverside, Ste. 900 
Spokane, WA 99210 
Fax: (509) 625-1909 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL [ v TELEFAX (FAX) 
Staci L. Anderson 
Anderson Walsh, PLLC 
500 N. Government Way, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 765-4636 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[J---TELEFAX(FAX) 
Jamila D. Holmes 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Fax: (208) 446-1621 
CLIFFORD T. HAYES 
::ERK~URT 
Deputy Clerk 
ORDER GRANTING IN PART AND DENYING IN PART 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - 3 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F470014172 AND 
ONE THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS 
($1 ,700.00) OF LAWFUL U.S. 
CURRENCY, 
Defendant. 
Case No. CV-12-672 
ORDER DENYING MOTION TO 
RETURN PREVIOUSLY SEIZED 
VEHICLE 
This matter having come before the Court on the 181h day of December, 2012, for 
hearing on the Motion to Return Previously Seized Vehicle filed on behalf of Claimants 
Reids. Jamila D. Holmes, Civil Deputy Prosecutor, personally appearing on behalf of 
Plaintiff Barry McHugh; Staci L. Anderson, personally appearing on behalf of Claimant 
Jeffrey Reid; and ·Nicolas V. Vieth, personally appearing on behalf of Claimant Sandra 
M. Snyder-Reid; and the Court having reviewed the submissions of counsel, having 
heard the presentation of oral argument and having pronounced its decision in open 
court; now, therefore, 
ORDER DENYING MOTION TO RETURN 
PREVIOUSLY SEIZED VEHICLE - 1 
H:\CIVIL ASSET FORFEITURES (CDA, PFPD, KCSD)\Reid, Synder-Reid- CV-12-672\0rder Denying Mot Return Vehicle.Docx 
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IT IS HEREBY ORDERED that the Motion to Return Previously Seized Vehicle is 
hereby denied. 
DATED this ~ay of January, 2013. 
CERTIFICATE OF SERVICE 
I hereby certify that on this Of day of January, 2013, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the 
following: 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ J OVERNIGHT MAIL 
[ J...----TELEFAX (FAX) 
Nicolas V. Vieth 
Vieth Law Offices, Chtd. 
601 E. Sherman Avenue, Ste. 1 
Coeur d'Alene, ID 83814 
Fax: (208) 664-9448 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[~TELEFAX (FAX) 
Sheryl S. Phillabaum 
Phillabaum, Ledlin, Matthews 
& Sheldon, PLLC 
421 W. Riverside, Ste. 900 
Spokane, WA 99210 
Fax: {509) 625-1909 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ ~ TELEFAX (FAX) 
Staci L. Anderson 
Anderson Walsh, PLLC 
500 N. Government Way, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: {208) 765-4636 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ J_...--=rELEFAX (FAX) 
Jamila D. Holmes 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Fax: (208) 446-1621 
CLiFFORD T. HAYES 
CLERK 0 THE DISTRICT COURT 
ORDER DENYING MOTION TO RETURN 
PREVIOUSLY SEIZED VEHICLE - 2 
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STATE OF IDAHO } ss 
COUNTY Of KOOTENAI 
FILED: l-Cf-13 
AT /P '-/0 O'CLOCK11..M 
CLE~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
BARRY MCHUGH, KOOTENAI COUNTY 
PROSECUTING ATTORNEY, 
Plaintiff, 
Case No. CV -12-672 
vs. ORDER DENYING MOTION FOR 
RECONSIDERATION 
ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F470014172AND 
ONE THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS 
($1 ,700.00) OF LAWFUL U.S. 
CURRENCY, 
Defendant. 
This matter having come before the Court on the 18th day of December, 2012, for 
hearing on the Motion for Reconsideration filed on behalf of Claimants Reids. Jamila D. 
Holmes, Civil Deputy Prosecutor, personally appearing on behalf of Plaintiff Barry 
McHugh; Staci L. Anderson, personally appearing on behalf of Claimant Jeffrey Reid; 
and Nicolas V. Vieth, personally appearing on behalf of Claimant Sandra M. Snyder-
Reid; and the Court having reviewed the submissions of counsel, having heard the 
presentation of oral argument and having pronounced its decision in open court; now, 
therefore, 
ORDER DENYING MOTION FOR RECONSIDERATION - 1 
H:\CIVIL ASSET FORFEITURES (CDA, PFPD, KCSD)\Reid, Synder-Reid- CV-12-672\0rder Denying Mot Reconsideration.Oocx 
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IT IS HEREBY ORDERED that the Motion for Reconsideration is hereby denied. 
IT IS FURTHER ORDERED that the Plaintiff's request for attorney fees and 
costs is hereby reserved and shall be addressed at a later date upon the timely filing of 
a formal motion and after being properly noticed up for hearing before this Court. 
DATED this ~ay of January, 2013. 
ORDER DENYING MOTION FOR RECONSIDERATION - 2 
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CERTIFICATE OF SERVICE 
I hereby certify that on this__!]_ day of January, 2013, I caused to be served a true 
and correct copy of the foregoing by the method indicated below, and addressed to the 
following: 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[..,J..--- TELEFAX (FAX) 
Nicolas V. Vieth 
Vieth Law Offices, Chtd. 
601 E. Sherman Avenue, Ste. 1 
Coeur d'Alene, ID 83814 
Fax: (208) 664-9448 
[ 1 U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[J-- TELEFAX (FAX) 
Sheryl S. Phil~abaum 
Phillabaum, Ledlin, Matthews 
& Sheldon, PLLC 
421 W. Riverside, Ste. 900 
Spokane, WA 99210 
Fax: (509) 625-1909 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ .!..--' TELEFAX (FAX) 
Staci L. Anderson 
Anderson Walsh, PLLC 
500 N. Government Way, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 765-4636 
[ ] U.S. Mail 
[ 1 HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ L---TELEF AX (FAX) 
Jamila D. Holmes 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Fax: (208) 446-1621 
CLIFFORD T. HAYES 
CLERK OF THE DISTRICT COURT 
By~ 
DeputyCJerk 
ORDER DENYING MOTION FOR RECONSIDERATION - 3 
H:\CIVIL ASSET FORFEITURES (CDA, PFPD, KCSD)\Reid, Synder-Reid- CV-12-672\0rder Denying Mot Reconsideration.Docx 
Barry McHugh vs. One Blue Toyota, etal. Supreme Court Docket No. 40886 Page 227 of 267 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F470014172 AND 
ONE THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS 
($1 ,700.00) OF LAWFUL U.S. 
CURRENCY, 
Defendant. 
Case No. CV-12-672 
PARTIAL JUDGMENT 
Pursuant to the Court's Order Granting in Part and Denying in Part Plaintiff's 
Motion for Summary J~dgment entered on the_jib_day of January, 2013; now, 
therefore, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiff Barry 
McHugh is awarded a Judgment of Forfeiture against any interest of Claimants Jeffrey 
A. Reid and Sandra M. Snyder-Reid in one blue 2007 Toyota FJ Cruiser, VIN No. 
JTEBU11F470014172, the vehicle which is the subject of this action, and that Plaintiff 
Barry McHugh is entitled to take immediate possession of said vehicle. 
PARTIAL JUDGMENT -1 
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the issue of 
ownership of the remaining $1,700.00 of seized U.S. currency will be addressed by 
resolution of Plaintiff Barry McHugh and Claimants Jeffrey A. Reid and Sandra M. 
Snyder-Reid or by a judicial order issued by this Court at a later date. 
DATED this ~~ay of January, 2013. 
PARTIAL JUDGMENT- 2 
H:\CIVIL ASSET FORFEITURES (CDA, PFPD, KCSD)\Reid, Synder-Reid- CV-12-672\Partial Judgment.Docx 
Barry McHugh vs. One Blue Toyota, etal. Supreme Court Docket No. 40886 Page 229 of 267 
CERTIFICATE OF SERVICE 
I hereby certify that on this '} day of January, 2013, I caused to be served a 









TELEF AX (FAX) 
Nicolas V. Vieth 
Vieth Law Offices, Chtd. 
601 E. Sherman Avenue, Ste. 1 
Coeur d'Alene, ID 83814 
Fax: (208) 664-9448 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[J---fELEFAX(FAX) 
Sheryl S. Phillabaum 
Phillabaum, Ledlin, Matthews 
& Sheldon, PLLC 
421 W. Riverside, Ste. 900 
Spokane, WA 99210 
Fax: (509) 625-1909 
PARTIAL JUDGMENT- 3 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[~TELEFAX(FAX) 
Staci L. Anderson 
Anderson Walsh, PLLC 
500 N. Government Way, Ste. 100 
Coeur d'Alene, ID 83814 









Jamila D. Holmes 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Fax: (208) 446-1621 
CLIFFORD T. HAYES 
CLERK OF THE DISTRICT COURT 
By __ 4~~~~~~~-----­
Deputy Clerk 
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D 
Barry McHugh 
Kootenai County Prosecuting Attorney 
Darrin L. Murphey, ISB No. 6221 
Jamila D. Holmes, ISB No. 9043 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Phone: (208) 446-1620 
Fax: (208) 446-1621 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




Case No. CV -12-672 
MOTION FOR ATTORNEY FEES 
ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F470014172 AND 
ONE THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS 
($1 ,700.00) OF LAWFUL U.S. 
CURRENCY, 
Defendant. 
COMES NOW, Plaintiff Barry McHugh by and through his counsel of record, 
Jamila D. Holmes, Civil Deputy Prosecuting Attorney for Kootenai County, and pursuant 
to Rule 54(e)(1), Idaho Rules of Civil Procedure, moves this Court for an order awarding 
MOTION FOR ATTORNEY FEES - 1 
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Plaintiff his reasonable attorney fees incurred in defending the Motion to Reconsider 
District Court's Previously Entered Memorandum Decision and Order Denying Joint 
Motion to Dismiss Action Under Idaho Code § 37-2744 filed on behalf of Claimants 
Jeffrey A. Reid and Sandra M. Snyder-Reid in the above-entitled action. This motion is 
based upon the papers and pleadings on file herein and the Memorandum of Costs and 
Affidavit of Jamila D. Holmes filed simultaneously herewith. 
Plaintiff Barry McHugh requests oral argument on this motion. 
DATED this ~y of January, 2013. 
Ko(naim;& Attorney 
Jamila D. Holmes 
Civil Deputy Prosecuting Attorney 
Attorney for Plaintiff 
MOTION-~QR~A~~~E~~~£~.E~E~S=-~~-2~*~~~~--~~~~~~~~----~--~=--­
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CERTIFICATE OF SERVICE 
#.._) 
I hereby certify that on this K day of January, 2013, I caused to be served a 









Nicolas V. Vieth 








Staci L. Anderson 
Anderson Walsh, PLLC 
601 E. Sherman Avenue, Ste. 1 
Coeur d'Alene, ID 83814 
500 N. Government Way, Ste. 100 
Coeur d'Alene, ID 83814 








Sheryl S. Phillabaum 
Fax: (208) 765-4636 
Phillabaum, Ledlin, Matthews, & Sheldon, PLLC 
421 W. Riverside, Ste. 900 
Spokane, WA 99210 
Fax: (509) 625-1909 
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Kootenai County Prosecuting Attorney 
Darrin L. Murphey, ISB No. 6221 
Jamila D. Holmes, ISB No. 9043 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Phone: (208) 446-1620 
Fax: (208) 446-1621 
Attorneys for Plaintiff 
STATE Of IDAHO lss 
COUNTY OF KOOTENAlf 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




Case No. CV-12-672 
MEMORANDUM OF COSTS 
ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11 F470014172 AND 
ONE THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS 
($1 ,700.00) OF LAWFUL U.S. 
CURRENCY, 
Defendant. 
STATE OF IDAHO 
ss. 
County of Kootenai ) 
JAMILA D. HOLMES, after being first duly sworn on oath, deposes and says as 
follows: 
MEDQQBAHCUM ,QE COSTS -.1 
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1. That I am a Civil Deputy Prosecutor in the Office of the Kootenai County 
Prosecuting Attorney, and I am one of the counsel of record for Plaintiff Barry McHugh 
in the above-entitled action. That I make this affidavit based upon my own personal 
knowledge, and I am competent to testify to the matters set forth herein. 
2. That I hereby submit the following verified Memorandum of Costs 
pursuant to Rule 54(d)(1), Idaho Rules of Civil Procedure: 
3. Costs as a matter of right and/or discretionary- none requested. 
4. Attorney Fees - 4.75 hours at $200.00 per hour, and 0.25 hours at 
$225.00 per hour, totaling $1 ,006.25, as set forth herein. 
5. That on June 26, 2012, counsel for Claimants Jeffrey A. Reid and Sandra 
M. Snyder-Reid filed a Motion to Reconsider District Court's Previously Entered 
Memorandum Decision and Order Denying Joint Motion to Dismiss Action Under Idaho 
Code § 37-2744 and failed to notice the motion for hearing. On July 19, 2012, co-
counsel to the undersigned caused a letter to be sent to counsel for Mr. and Mrs. Reid, 
informing them that the Claimants' motion was frivolous, failed to present new facts or 
legal argument, and that if the motion were not withdrawn, Plaintiff Barry McHugh would 
notice the matter for hearing and seek attorney fees. The undersigned filed Plaintiff 
Barry McHugh's opposition to the motion for reconsideration on November 16, 2012, 
and noticed the matter for hearing on December 18, 2012. On December 18, 2012, a 
hearing on Claimants Reids' Motion to Reconsider District Court's Previously Entered 
Memorandum Decision and Order Denying Joint Motion to Dismiss Action Under Idaho 
Code § 37-27 44 was held before the Honorable Benjamin R. Simpson, the District 
Judge assigned to hear this case. After oral argument of counsel, Judge Simpson orally 
H:\CIVIL ASSET FORFEITURES (CDA, PFPD, KCSD)\Reid, Synder-Reid- CV-12-672\Memo Of Costs- Jh.DOCX 
Barl}l: McHugl':t- vs. One BIYe Toyota, eta I. 
announced his findings and conclusions on the record. Subsequent to the Court's 
ruling, an Order Denying Motion to Reconsider District Court's Previously Entered 
Memorandum Decision and Order Denying Joint Motion to Dismiss Action Under Idaho 
Code§ 37-2744 was entered on theDay of January, 2013. 
6. That based upon the ruling of the Court, Plaintiff Barry McHugh is the 
prevailing party as to the Claimant's Motion to Reconsider District Court's Previously 
Entered Memorandum Decision and Order Denying Joint Motion to Dismiss Action 
Under Idaho Code§ 37-27442007. 
7. That Plaintiff Barry McHugh was forced to defend against the Claimants' 
Motion to Reconsider District Court's Previously Entered Memorandum Decision and 
Order Denying Joint Motion to Dismiss Action Under Idaho Code § 37-27 44 and 
obtained the relief he sought, denial of the motion. 
8. That based upon the denial of the Motion to Reconsider District Court's 
Previously Entered Memorandum Decision and Order Denying Joint Motion to Dismiss 
Action Under Idaho Code § 37-2744, Plaintiff Barry McHugh is entitled to attorney fees 
and costs as the prevailing party; that the Claimants acted without a reasonable basis in 
fact or law; and that Plaintiff Barry McHugh was required to defend against the frivolous 
motion of Claimants Reids. 
9. That the undersigned attests as follows to the factors set forth in Rule 
54(e)(3), IRCP: 
(A) The time and labor required. The undersigned expended more than 4 
hours on this matter. 
(B) The novelty and difficulty of the The questions were of typical difficulty. 
questions. 
(C) The skill requisite to perform the legal The legal service provided required 
service properly and the experience and general litigation, legal research and 
,.5"02 't'P'"!OFCOSrS 3 
H:\CIVIL ASSET FORFEITURES (CDA, PFPD, KCSD)\Reid, Synder-Reid - CV-12-672\Memo Of Costs- Jh. DOCX 
ability of the attorney in the particular field writing skills, and general knowledge and 
of law. experience in governmental entity law. 
The undersigned has nearly 5 years 
experience under these requirements. 
(D) The prevailing charges for like work. Based on the undersigned's experience 
and knowledge, $200 is the prevailing 
charge for general litigation. 
(E) Whether the fee is fixed or contingent. The undersigned is an employee of 
Kootenai County. 
(F) The time limitations imposed by the N/A 
client or the circumstances of the case. 
(G) The amount involved and the results The property at issue in this matter is a 
obtained. 2007 Toyota FJ Cruiser vehicle and 
$1,700 in U.S. Currency. Claimants 
sought outright dismissal. Claimants' 
frivolous Motion for Reconsideration was 
denied, and Plaintiff Barry McHugh was 
granted partial summary judgment as to 
the 2007 Toyota FJ Cruiser vehicle. 
(H) The undesirability of the case. N/A 
(I) The nature and length of the The undersigned has performed legal 
professional relationship with the client. services for Kootenai County, as an 
employee or through its insurer, for nearly 
8 months. 
(J) Awards in similar cases. In Kootenai County Case No. CV07-7471, 
Judge Mitchell awarded Kootenai County 
and Sheriff Watson $20,200.00 in attorney 
fees sought by co-counsel of the 
undersigned, Darrin Murphey. The Idaho 
Supreme Court also awarded 
Respondents $11,319.00 in costs and 
attorney fees sought by Mr. Murphey, 
calculated at the rate of $225 per hour. In 
Kootenai County Case No. CV-09-8138, 
Judge Luster awarded attorney fees 
sought by Mr. Murphey at the rate of $225 
per hour, in the amount of $17,887.50. In 
Kootenai County Case No. CV-09-9121, 
Judge Luster awarded Sheriff Watson, the 
Clerk and Kootenai County attorney fees 
sought by Mr. Murphey at the rate of $225 
per hour, in the amount of $12,543.75. In 
Kootenai County Case No. CV-11-9485, 
Judge Simpson awarded attorney fees 
sought by Mr. Murphey at the rate of $225 
per hour, in the amount of $900.00. 
''F'ICW-'IDI"FAF SP&S .. -
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(K) The reasonable cost of automated The time expended on legal research was 
legal research (Computer Assisted Legal reasonable and necessary. 
Research), if the court finds it was 
reasonably necessary in preparing a 
party's case. 
(L) Any other factor which the court N/A 
deems appropriate in the particular case. 
9. That I am knowledgeable of the hours involved in defending against the 
claims of Claimants Reids on behalf of Plaintiff Barry McHugh in the above-entitled 
action. That I performed the following legal services on behalf of Plaintiff Barry 
McHugh: 
Date Time Description 
7/5/2012 0.75 Receive and review 46-page filing by Claimants 
7/19/2012 0.25 Letter to counsel by Mr. Murphey (billed at $225/hr) 
8/17/2012 1.25 Legal research and brief outlining 
9/7/12 1.5 Drafting of brief; discussion; revision and finalization of brief 
9/10/2012 0.25 Add attorney fee request to brief 
11/16/2012 0.25 Notice Claimant's motion for hearing 
12/18/2012 0.75' Hearing 
10. That the total number of hours spent in representing Plaintiff Barry 
McHugh with regard to the Claimants' Motion to Reconsider District Court's Previously 
Entered Memorandum Decision and Order Denying Joint Motion to Dismiss Action 
Under Idaho Code § 37-2744 in this action is greater than the 6.5 hours as reported 
herein, and that based upon my knowledge and experience, a reasonable hourly rate 
for the services that have been provided on behalf of Plaintiff Barry McHugh is $200.00. 
That 4.75 hours multiplied times the rate of $200.00 per hour equals $950; plus 0.25 
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hours multiplied times the rate of $225 per hour equals $56.25, for a total of $1006.25. 
That I believe that the attorney fees, as computed, are reasonable considering the type 
of litigation involved and the knowledge and experience of the undersigned in handling 
matters of this nature. .Jt-
DATED this Jt/ day of January, 2013. 
RJLV\!1& JaGrao. Holmes 
'llM,..;:ou•vORN to before me this 
~ 
)Lj day of January, 2013. 
~~ 
Notary Public for 
Residing at __ ----~.~~"1-Ji'f-'-------
Commission Expires: O<d.. d-07 g 
JF''SZ'J'Qn"pf'?OS7 $"§ " 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
BARRY MCHUGH, KOOTENAI ) 






ONE BLUE 2007 TOYOTA FJ CRUISER,) 
VIN NO. JTEBUUF470014172 AND ONE) 
ffiOUSAND SEVEN HUNDRED ) 
DOLLARS AND ZERO CENTS ) 





CASE NUMBER CV -12-672 
OBJECTION TO AMOUNT OF COSTS 
REQUESTED BY THE STATE 
Claimants Jeffrey Reid and Sandra Reid herby object to the amount of attorney's fees 
requested by the State. The grounds for the objection include, but are not limited to: 
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1) No attorney's fees should be awarded to the State in this matter as the case has not yet 
concluded such that the Court can determine, as a whole, the degree to which one side or the 
other has prevailed; 
2) Such award is discretionary with the Court in any event, and the Court should exercise 
its discretion to deny the State's request given the hardship imposed by the loss of the claimants 
vehicle for which they are also contractually obligated to pay for (as previously established by 
prior motions and affidavits), notwithstanding their loss of ownership; 
3) No attorney's fees should be awarded regarding the Motion for Reconsideration as the . 
issue of what constitutes a "verified answer'' is a matter of first impression in this context, and 
was warranted by a good faith argument to clarify existing law; and 
4) The amoWlt of fees requested is unreasonable considering the factors enumerated in 
Idaho. Rules ofC\vil Procedure (IRCP), Rule 54( e). 
CmCUMSTANCES 
The State requests payment for attorney fees associates with its prosecution of the civil 
forfeiture action. 
1) Premature determination of prevailing party: 
On January 9, 2013, the Court entered a partial judgment forfeiting the claimant's 
vehicle, but finding that a question of material fact exists as to the $1,700 in currency sought by 
the State. As such, the decision of which party and to what extent each party prevails has not yet 
been determined. See Holmes v. Holmes, 125 Idaho 784 at 787, 874 P.2d 595 at 598 (Ct.App. 
1994): 
A trial court's determination as to which party, if any, prevailed, is 
discretionary.Bllt!~~!l'·~(ldep, 1~2 Iciaho ¥2,450, 835 P.2d 67J, ... 
·-
oifJEY~~ 't8~~b~e<JFccoSfs1ilfQ~S~~~B'-~-stA!E'-~~"'-'-P-"'-'age242 ot;z67 
»~--" 
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685 (Ct.App.l992). The exercise of that discretion is guided by 
I.RC.P. 54(d)(l)(B) which provides: 
In determining which party to an action is a 
prevailing party and entitled to costs) the trial court 
shall in its sound discretion consider the final 
judgment or result of the action in relation to the 
relief sought by the respective parties, whether there 
were multiple claims, multiple issues, 
counterclaims, third party claims, cross-claims, or 
other multiple or cross issues between the parties, 
and the extent to which each party prevailed upon 
each of such issue or claims. The trial court in its 
sound discretion may determine that a party to an 
action prevailed in part and did not prevail in part, 
and upon so finding may apportion the costs 
between and among the parties in a fair and 
equitable manner after considering all of the issues 
and claims involved in the action and the resultant 
judgment or judgments obtained. 
2) Discretion in awarding attorney's fees: 
. 
Pursuant to Idaho Code § 12-121, "[i]n any civil action, the judge may award reasonable 
attorney's fees to the prevailing party ... " In this case, the claimant's argued that forfeiture of 
P.003/006 
their vehicle amounted to an excessive fine, and a prior "Motion to Return the Previously Seized 
Vehicle," filed on or about November 20, 2012 provided facts establishing a hardship from the 
loss of the vehicle, and a continuing contractual obligation to pay for the vehicle. In addition, the 
claimants argued that the forfeiture amounted to an excessive fine under the circumstances of this 
case. (See claimant's "Objection to State's Motion for Summary Judgment" filed on or about 
December 4, 2012.) 
In addition, Idaho citizen's must either simply give up any claim to their property or 
engage in often complex legal and procedural issues to defend against a forfeiture claim, with the 
State having almost unlimited resources to litigate the matter. In forfeiture actions, the Court .. 
-.~"'"""~'---~.--------=--~~~----~~ "_" ________ .. __ ---~=--=-=--------=~ ------ --c---"---"-------~. ~-~o-~~-~--~~- ---------- -:--~"--------~~---~----~ --~----~--, --------- "---.----- - -----
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should take into consideration the underlying inequalities involved in such actions when 
exercising its discretion to award or not award attorney's fees. 
3. A good faith argument was made as to what constitutes a ''verified answer." 
Pursuant to IRCP, Rule 11 (a) 1, the claimants motions and in particular their motion for 
reconsideration, was "well grounded in fact and [wa]s warranted by existing law or a good faith 
argument for the extension, modification, or reversal of existing law, ... [and was not] 
interposed for any improper pw:pose ... " What constitutes a "verified answer" in the context of a 
civil forfeiture action brought by the State presents a recurring situation for which a specific 
Court ruling was needed both for this case and as guidance for future cases. 
4. The amount of fees reguested is unreasonable. 
The factors enumerated in IRCP, Rule 54( e), do not support the State's claim for fees. 
Although all factors are to be considered, in particular in this case the request for fees is far in 
excess of the fixed fees charged to the client. 
The affidavit supplied by the State's attorney shows that she is a Kootenai County 
employee, and it is expected to be demonstrated at the hearing on this motion that her hourly 
compensation is less than $20 per hour. Her five hours of work (see pages 5-6 of the State's 
memorandum of costs) amounts to less than a $1 00 charge to her client. 
In Hines v. Hines, 934 P.2d 20 at 27 (1997), the appellant argued that the trial court had 
abused its discretion by awarding more attorney's fees than the client was required to pay. The 
appellate court noted: 
William also claims that the district court improperly determined 
that Linda's attorney underestimated the amount of time and fees 
attributable to Linda's defense of the complaint and that the court 
abused its discretion when it sua awarg~d.I!l:<>~ _tll~h:ID:~:---=---=-=========== 
J_~ Me~-u h v_ s, One Blue T2_~ ot~~tal. _--~-_su_ re_ me C._oll_rt [)Qt;ketNo_._40886 __ _ __ -----_~ 
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01/25/2013 1 5:43 staci anderson 
limited hy the amount.that Linda would have to pay her attorney 
and there is no basis for an award in excess of that amount 
Thus, we conclude that the district court abused its discretion. 
[Emphasis added.] 
See also the case of BECO Const. Co., Inc. v. J-U-B Engineers Inc., 149 Idaho 294, 233 
P.3d 1216 at 1219-20 (2010) wherein the court said: 
J-U-B incurred a total of$33,661.92 in attorney fees defending the 
action through the date of the dismissal of the contract claim. 
Nevertheless, the district court awarded J-U-B $35,600-a sum 
greater than the total amount of attorney fees incurred-to J-U-B 
for the defense of that single claim. [Material omitted] There is 
substantial evidence in the record to support the district court's 
·conclusion that most of the work perfonned by counsel for J-U-B 
prior to August 15 involved defending against BECO's contract 
claim. We need not evaluate that evidence at lengtlt, ltowever, as 
there is nothing in the record tltat can support the courts [sic} 
decision to award J-U-B $1,938.08 more than tlte entirety of 
attorney fees that J-U-B incu"ed through August 15. [Emphasis 
added.] 
(However, a court is not absolutely oound in'every case to not exceed the amount owed 
by the client to the attorney. See Ada County Highway Dist. By and Through Fairbanks v. 
Acarrequi, 105 Idaho 873 at 877, 673 P .2d 1067 at 1071 (1983), " ... the fee awarded may be 
more or less than that provided in the lawyer-client contract") Nonetheless, the amount of fees 
P.OOS/006 
incurred by a party is a significant factor in determining the amount awarded, if any is awarded at 
all. 
CONCLUSION 
The request for attorney's fees should be denied. 
DATED this_ day of January, 2013. DATED this _day of January, 2013. 
VEITH LAW OFFICE, CHID ANDERSON WALSH, PLLC 
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KOOTENAI COUNTY PROSECUTOR -CJ Vl L[ ] 





-~-~~B-~~~q.Brl_~t-J~~&-cosfS~ltiQlJtsi:r:D·-:BClf~HEsTATE- ---~~~Page 24f3()L?~z~ 
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. IJ ORIGlNnlJ 
Barry McHugh 
Kootenai County Prosecuting Attorney 
Darrin L. Murphey, ISS No. 6221 
Jamila D. Holmes, ISS No. 9043 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Phone: (208} 446-1620 
Fax: (208) 446-1621 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F470014172 AND ONE 
THOUSAND SEVEN HUNDRED DOLLARS 
AND ZERO CENTS ($1 ,700.00) OF 
LAWFUL U.S. CURRENCY, 
Defendant. 
Case No. CV -12-672 
STIPULATION FOR 
DISMISSAL WITH PREJUDICE 
COME NOW, Plaintiff Barry McHugh by and through his counsel of record, 
Jamila D. Holmes, Civil Deputy Prosecuting Attorney for Kootenai County, Claimant 
Jeffrey Reid, by and through his counsel of record, Staci L. Anderson, and Claimant 
Sandra Snyder-Reid, by and through her counsel of record, Nicolas V. Vieth, and 
pursuant to I.R.C.P. 41(a)(1), stipulate and agree that the above-referenced action may 
·zr'DJJ''T!O" 500 S:S"'?Rn! 1 
.. _Ba!JYMcJ::lugh_.vs. OneBiue Toyota. etaL ... ~fE!IllE!-C:Ou@ucketJ:jo . .40886 ... Fage2,<llQf '2,6.7 .. 
02/19/2013 11:00 FAX 208 664 VIETH LAW OFFICE 1410003/0004 
2013/FEB/15/FRl 13:39 KC. Legal FAX No. 208-446- P. 003/010 
be dismissed with prejudice, with each party to bear their own respective attorney fee~ 
and costs. 
Dated this ___ day of February, 2013. 
Kootenai County Prosecuting Attorney 
Jamila D. Holmes, Civil Deputy 
Attorney for Plaintiff 
Dated this ___ day of February, 2013. 
Anderson Walsh, PLLC 
Staci L. Anderson 
Attorney for Claimant Jeffrey Reid 
Dated this I 7--:t( day of Februa~, 2013. 
Vieth Law Offices, Chtd. 
Nicolas V. Vlettf"- ------~ 
Attorney for Claimant Sandra Snyder-Reid 
STIPULATION FOR DISMISSAL - 2 
H:\CIVII.. ASSET FORFEITURES (CDA, PFPO, KCSD)\Reld, Synder-Reid • CV-12-672\Stip To Dismiss·Jh.OQcx 
Barry_Mcl:!ugb_ vs..Dna.BIUB T Q¥ota, _eta I. 
From; 02/2~ ., 12;50 #265 P.002/002 
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be dismissed with prejudice, with each party to bear their own respective attorney fee$ 
and costs. 
Dated this ___ day of February, 2013. 
Kootenai County Prosecuting Attorney 
Jamila D. Holmes, Civil Deputy 
Attorney for Plaintiff 
Dated this~ day of February, 2013. 
~Walsh, PllC 
Staci L. Anderson 
Attorney for Claimant Jeffrey Reid 
Dated this ___ day of February, 2013. 
Vieth Law Offices, Chtd. 
Nicolas V. Vieth 
Attorney for Claimant Sandra Snyder-Reid 
STIPULATION FOR DISMISSAL - 2 
H:\CIVIL ASSET FORFEITURES (CDA. PFPD, KCSD)\Reld, Synder·Reid • CV-12-672\Siip To Dismiss•Jh.Doox 
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be dismissed with prejudice, with each party to bear their own respective attorney fees 
and costs. 
Dated this 2~ay of February, 2013. 
c::iifr;;;ecuting Attorney 
Jamila D. Holmes, Civil Deputy 
Attorney for Plaintiff 
Dated this ___ day of February, 2013. 
Anderson Walsh, PLLC 
Staci L. Anderson 
Attorney for Claimant Jeffrey Reid 
Dated this ___ day of February, 2013. 
Vieth Law Offices, Chtd. 
Nicolas V. Vieth 
Attorney for Claimant Sandra Snyder-Reid 
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I hereby certify that on this~ day of February, 2013, I caused to be served 
a true and correct copy of the foregoing by the method indicated below, and addressed 








Nicolas V. Vieth 
Vieth Law Offices, Chtd. 
601 E. Sherman Avenue, Ste. 1 
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Staci L. Anderson 
Anderson Walsh, PLLC 
500 N. Government Way, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 765-4636 
Phillabaum, Ledlin, Matthews, & Sheldon, PLLC 
421 W. Riverside, Ste. 900 
Spokane, WA 99210 
Fax: (509) 625-1909 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
BARRY MCHUGH, KOOTENAI COUNTY 
PROSECUTING ATTORNEY, 
Case No. CV-12-672 
Plaintiff, 
vs. 
ONE BLUE 2007 TOYOTA FJ CRUISER, VIN 
NO. JTEBU11F470014172 AND ONE 
THOUSAND SEVEN HUNDRED DOLLARS 
AND ZERO CENTS ($1,700.00) OF LAWFUL 
U.S. CURRENCY, 
Defendant. 
ORDER OF DISMISSAL 
WITH PREJUDICE 
The Court having considered the Stipulation for Dismissal with Prejudice 
submitted by counsel for the parties to this action, and the good cause appearing; now, 
therefore, 
IT IS HEREBY ORDERED that the above-referenced action is hereby dismissed 
with prejudice. 
, ________ ···- - ____ " ________ _ 
Cltb£1! Cl SI!MI!Si tt \VIlli Rfli!JUIIIU! I 
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252 of267 
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IT IS FURTHER ORDERED that each party is to bear their own respective 
attorney fees and costs incurred herein. 
DATED this .d.L_ day of February, 2013. 
-
Honorable Benjamin R. Simpson 
District Judge 
Citbbit c!LIS::i:ss; tE LJilffthi!UUIIII! •... 
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CERTIFICATE OF SERVICE 
I hereby certify that on this ct \ day of February, 2013, I caused to be served 
a true and correct copy of the foregoing by the method indicated below, and addressed 
to the following: 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ~/ OVERNIGHT MAIL 
[wf TELEFAX(FAX) 
Nicolas V. Vieth 
Vieth Law Offices, Chtd. 
601 E. Sherman Avenue, Ste. 1 
Coeur d'Alene, ID 83814 
Fax: (208) 664-9448 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[~ELEFAX (FAX) 
Sheryl S. Phillabaum 
Phillabaum, Ledlin, Matthews 
& Sheldon, PLLC 
421 W. Riverside, Ste. 900 
Spokane, WA 99210 









Staci L. Anderson 
Anderson Walsh, PLLC 
500 N. Government Way, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 765-4636 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
[ J-- TELEFAX (FAX) 
Jamila D. Holmes 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Fax: (208) 446-1621 
CLIFFORD T. HAYES 
CLERK OF THE DISTRICT COURT 
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Barry McHugh 
Kootenai County Prosecuting Attorney 
Darrin L Murphey, ISB No. 6221 
Jamila D. Holmes, ISB No. 9043 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, 10 83816-9000 
Phone: (208) 446-1620 
Fax: (208) 446-1621 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F470014172AND ONE 
THOUSAND SEVEN HUNDRED DOLLARS 
AND ZERO CENTS ($1, 700.00) OF 
LAWFUL U.S. CURRENCY, 
Defendant. 
Case No. CV-12-672 
JUDGMENT OF FORFEITURE 
A Stipulation for Judgment of Forfeiture having been entered into between the 
Plaintiff, Barry McHugh, by and through his counsel of record, Jamila D. Holmes, Civil 
Deputy Prosecuting Attorney for Kootenai County, Claimant Jeffrey Reid, by and 
through his counsel of record, Staci L. Anderson, and Claimant Sandra Snyder-Reid, by 
and through her counsel of record, Nicolas V. Vieth, and the Court being fully advised in 
the premises, now, therefore, 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Plaintiff, Barry 
McHugh, is entitled to take immediate possession of $1,000.00 in seized U.S. currency 
which is at issue in the above-captioned case, and that any and all interest of Claimants 
Reid in and to said $1,000.00 in currency is hereby surrendered and transferred unto 
Plaintiff, Barry McHugh. 
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that all right, title, 
and interest Plaintiff, Barry McHugh may have, or claims to have, in and to the 
remaining $700.00, which is the subject of this litigation, is hereby surrendered and 
transferred unto Claimants Reid. 
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Plaintiff, Barry 
McHugh, is entitled to take immediate possession of One Blue 2007 Toyota FJ Cruiser, 
VIN NO. JTEBU11 F470014172, the vehicle at issue in the above-captioned case, and 
that any and all right, title, and interest of Claimants, Jeffrey Reid and Sandra Snyder-
Reid, in and to said vehicle is hereby surrendered and transferred unto Plaintiff, Barry 
McHugh. 
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that each party is 
.. 
responsible for their respective attorney's fees and costs incurred in this action. 
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Stipulation 
entered into by the parties hereby settles with prejudice all existing material claims 
which relate to the seizure and forfeiture of the seized personal property and currency 
which are the subject of this litigation. 
Dated this~ day of February, 2013. 
_ftDtz Honorable Benjamin R. Simpson 
District Judge 
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I hereby certify that on this g...\ day of February, 2013, I caused to be served 
a true and correct copy of the foregoing by the method indicated below, and addressed 
to the following: 
[ ] U.S. Mail 
[ 1 HAND DELIVERED 
[ 1 OVERNIGHT MAIL 
[...]..--- TELEFAX (FAX) 
Nicolas V. Vieth 
Vieth Law Offices, Chtd. 
601 E. Sherman Avenue, Ste. 1 
Coeur d'Alene, ID 83814 
Fax: (208) 664-9448 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ 1 OVERNIGHT MAIL 
[~TELEFAX(FAX) 
Sheryl S. Phillabaum 
Phillabaum, Ledlin, Matthews, 
& Sheldon, PLLC 
421 W. Riverside, Ste. 900 
Spokane, WA 99210 
Fax: (509) 625-1909 
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[ ] U.S. Mail 
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Staci L. Anderson 
Anderson Walsh, PLLC 
500 N. Government Way, Ste. 100 
Coeur d'Alene, ID 83814 









Jamila D. Holmes 
Civil Deputy Prosecuting Attorney 
451 N. Government Way 
P.O. Box 9000 
Coeur d'Alene, ID 83816-9000 
Fax: (208) 446-1621 
CLIFFORD T. HAYES 
CLERK OF THE DISTRICT COURT 
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C ERK OISTRiC~~~ 
Attorney for Jeffrey and Sandra Reid 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
(The Honorable Benjamin Simpson) 
BARRY McHUGH, KOOTENAI 
COUNTY PROSECUTING ATTORNEY, 
Plaintiff- Respondent, 
vs. 
ONE BLUE 2007 TOYOTA FJ CRUISER, 
VIN NO. JTEBU11F470014172, AND 
ONE THOUSAND, SEVEN HUNDRED 
DOLLARS AND ZERO CENTS ($1,700.00) 






) CASE NO. CV-12-00672 
) 
) NOTICE OF APPEAL 
) 
) FEE CATAGORY: 4 
) 




TO: The above named Respondent, Barry McHugh, Kootenai County 
Prosecuting Attorney, and counsel of record, Jamila Holmes, 
Civil Deputy Prosecutor; and Lawrence G. Wasden, 
Idaho Attorney General, PO Box 83720, Boise, Idaho 83720-5005; 
and the Clerk of the above entitled court. 
~· 
I 
NOTICE OF APPEAL - 1 
Barry McHugh vs. One Blue Toyota, etal. Supreme ~ourt Docket No. 40886 Page 258 of 267 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Defendant-Appellant, one blue 2007 Toyota FJ Cruiser, 
VIN JTEBU11F470014172, and one thousand, seven hundred dollars and zero cents 
($1,700.00) oflawful US currency; and claimants, Jeffrey and Sandra Reid, 5055 
Stonehenge, Coeur d'Alene ID 83815,208-667-0673, appeal against the above named 
Plaintiff-Respondent, Barry McHugh, Kootenai County Prosecutor, PO Box 9000, Coeur 
d' Alene ID 83816-9000, 208-446-1620, to the Idaho State Supreme Court from the 
Judgment of Forfeiture entered in the above entitled action on Thursday, February 21, 
2013, the Honorable Benjamin R. Simpson, District Judge presiding, which Judgment of 
Forfeiture decreed that the Plaintiff-Respondent take immediate possession of the one 
blue 2007 Toyota FJ Cruiser, VIN JTEBU11F470014172, and one thousand dollars 
($1,000.00) of lawful US currency belonging to the claimants and dismissed this matter 
with prejudice. 
2. That the appellant has a right to appeal to the Idaho Supreme Court the 
Judgment of Forfeiture described in paragraph 1 above as it is appealable pursuant to 
Rule ll(a)(l), JAR. 
3. The two anticipated issues on appeal are: 
A. Whether the District Court erred by not dismissing the plaintiffs 
action pursuant to Idaho Code§§ 37-2744(c)(3)(b) and (d). 
B. Whether the District Court erred in granting the Plaintiffs motion 
for summary judgment finding that there was not a genuine issues of 
material fact despite the record indicating: 
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1. The vehicle in question was never used for the purpose of 
distribution or receipt of property as described under Idaho 
Code§§ 37-2744(a)(l) and/or (2); 
n. The vehicle was not used or intended to be used in any 
manner described within Idaho Code§ 37-2744(a)(4); and 
111. The forfeiture of the vehicle did not undergo an Excessive 
Fines Clause analysis under the 8th Amendment as requested 
and that the forfeiture was not proportional to the alleged 
criminal behavior pursuant to Nez Perce County Prosecuting 
Attorney v. Reese, 142 Idaho 893 (2006) and United States v. 
Bajakajian, 524 U.S. 321 (1998). 
4. That the claimants have a jurisdictional right to appeal to the Idaho 
Supreme Court from the Judgment of Forfeiture as described in paragraph 1 above. 
5. Pursuant to Rule 25(c) JAR, the reporter's transcript is requested and the 
Appellant requests the preparation of the reporter's transcript in hard copy only. The 
Appellant specifically requests the following transcripts: 
A. Motion to Dismiss hearing set on May 24,2012. Court Reporter, 
JoAnn Schaller. Transcript estimated at under 10 pages; and 
B. Motion to Reconsider I Motion for Summary Judgment hearing on 
December 18,2012. Court Reporter, JoAnn Schaller. Transcript 
estimated at under 100 pages. 
6. The appellant requests the following documents be included in the clerk's 
record in addition to those automatically included under Rule 28(b)(l), lA.R: 
A. Joint Motion to Dismiss Action Under I. C.§ 37-2744 filed on April 
19, 2012; 
B. Motion to Reconsider District Courts Previously Entered 
_Memorandum Decision and Order filed on June 26, 2012; 
NQTICF OF 4 PPF "I 3 
Barry McHugh vs. One Blue Toyota, etal. Supreme Court Docket No. 40886 Page 260 of 267 
C. Motion for Summary Judgment filed on November 16, 2012; 
D. Memorandum in Support of Motion for Summary Judgment filed on 
November 16, 2012; 
E. Affidavit of Mark Ellis in Support of Motion for Summary Judgment 
filed on November 16, 20 12; 
F. Affidavit of Dennis Stinebauch in Support of Motion for Summary 
Judgment filed on November 16, 2012; 
G. Affidavit of Jamila D. Holmes in Support of Motion for Summary 
Judgment filed on November 16, 20 12; 
H. Plaintiff's Memorandum in Opposition to Motion to Reconsider filed 
on November 16, 2012; 
I. Motion to Return Previously Seized Vehicle Pending Disposition 
filed on November 20, 20 12; 
J. Objection to Claimants' Motion to Return Previously Seized Vehicle 
filed on November 28, 2012; 
K. Affidavit of Sandra Snyder-Reid filed on December 4, 20 12; 
L. Objection to State's Motion for Summary Judgment filed on 
December 4, 2012; 
M. Reply Memorandum in Support of Motion for Summary Judgment 
filed on December 11, 2012; 
N. Reply to State's Objection to Claimant's Motion to Return 
Previously Seized Vehicle filed on December 14, 20 12; 
0. Motion for Attorney's Fees and Costs Requested by State filed on 
January 14, 2013; 
P. Memorandum of Costs filed on January 14, 2013; 
Q. Objection to Amount of Costs Requested by State filed on January 
25, 2013; and 
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R. Stipulation for Dismissal with Prejudice filed on February 20,2013. 
7. I, Nicolas V. Vieth of Vieth Law Offices, Chtd., certifY: 
A. That a copy of this notice of appeal has been served on the court 
reporter, JoAnn Schaller at the Kootenai County Courthouse, PO 
Box 9000, Coeur d'Alene ID 83816-9000, 208-446-1136; 
B. That the estimated fee for preparation of the clerk's record has been 
paid pursuant to Rule 11 (k)(3), JAR; 
C. That the appellate filing fee has been paid pursuant to Rule 11 (k)(4), 
JAR; and 
D. That service has been made upon all parties required to be served 
pursuant to Rule 20, JAR and Idaho Code§ 67-1401(1). 
RESPECTFULLY SUBMITTED this 3rd day of April, 2013. 
Barry McHugh vs. One Blue Toyota, etal. 
VIETH LAW OFFICES, CHTD. 
£IETH- ; 
Attorney for Defendant-Appellant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 3rd day of April, 2013, a true and correct copy 
of the foregoing document was served upon the following by the method indicated: 
Lawrence G. Wasden 
Idaho Attorney General 
PO Box 83720 
Boise ID 83 720-0010 
Jamila Holmesm Civil Deputy Prosecutor 
Kootenai County Courthoue 
PO Box 9000 
Coeur d'Alene ID 83816-9000 
JoAnn Schaller, Court Reporter 
Kootenai County Courthouse 
PO Box 9000 
Coeur d'Alene ID 83816-9000 
Jeffrey and Sandra Reid 
5055 Stonehenge 
Coeur d'Alene ID 83815 
_x_ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
__ Facsimile (208-854-8071) 
_x_ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
__ Facsimile (208-446-1621) 
_x_ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 
_x_ U.S. Mail, Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 
Facsimile 
Ni~ -
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CERTIFICATE OF SERVICE 
~ 
I hereby certify that on this_£ day of November, 2012, I caused to be 
served a true and correct copy of the foregoing by the method indicated below, and 







TELEF AX (FAX) 
Nicolas V. Vieth 
Vieth Law Offices, Chtd. 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
.t){ TELEFAX (FAX) 
Staci L. Anderson 
Anderson Walsh, PLLC 
601 E. Sherman Avenue, Ste. 1 
Coeur d'Alene, ID 83814 
500 N. Government Way, Ste. 100 
Coeur d'Alene, ID 83814 
Fax: (208) 664-9448 Fax: (208) 765-4636 
[ ] U.S. Mail 
[ ] HAND DELIVERED 
[ ] OVERNIGHT MAIL 
~ TELEF AX (FAX) 
Sheryl S. Phillabaum 
Phillabaum, Ledlin, Matthews, & Sheldon, PLLC 
421 W. Riverside, Ste. 900 
Spokane, WA 99210 
Fax: (509) 625-1909 
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TO: Clerk of the Courts 
Idaho Supreme Court Building 
P.O. Box 83720 
Boise, Idaho 83720-0101 
DOCKET NO. 40886 
KOOTENAI CV2012-672 




ONE BLUE 2007 TOYOTA FJ CRU I SER, VIN NO. 
JTEBU11F470014172 AND ONE THOUSAND SEVEN HUNDRED 
DOLLARS AND ZERO CENTS ($1700.00) OF LAWFUL U.S. 
CURRENCY, 
Defendant-Appellant. 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on May 7, 2013, 
I lodged an original Transcript on Appeal in the 
above-referenced case, totalling 45 pages, and 
three copies, with the District Court Clerk of 
the County of Kootenai in the First Judicial 
District. 
Both an electronic PDF of this Notice of 
Lodg i ng, with designation of proceedings 
contained within the transcript, and a PDF of the 
appeal transcript itself are attached to e-mail 
and sent to the Idaho Supreme Court at 
sctdocuments@idcourts.net. 
Proceedings: 
May 24, 2012, MOTION TO DISMISS 
December 18, 2012, MOTION TO RECONSIDER AND 
MOTION FOR SUMMARY JUDGMEN~~-----
Barry McHugh vs. One Blue Toyota, etal. Page 265 of 267 
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One Blue 2007 Toyota FJ Cruiser, 
Yin No. JTEBUI IF470014172, and 
One Thousand, Seven Hundred Dollars 


















CASE NO. 40886-2013 
I, Clifford T. Hayes, Clerk of the District Court of the First Judicial District of the State ofldaho, in and for 
the County of Kootenai, do hereby certifY that the above and foregoing record in the above entitled cause 
was compiled and bound under my direction as, and is a true, full and correct record and transcript of the 
pleadings and documents under Rule 28 of the Idaho Appellate Rules. 
I further certifY that no exhibits were offered in this case. 
I certifY that the Attorneys for the Appellant and Respondent were notified that the Clerk's Record and 
Transcript was complete and ready to be picked up, or if the attorney is out of town, the copies were mailed 
by U.S. mail, postage prepaid on the 13mday of May, 2013. 
I do further certifY that the Clerk's Record and Transcript will be duly lodged with the Clerk of the 
Supreme Court. 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at Kootenai County, 
Idaho this 13TH day May, 2013. 
CLIFFORD T. HAYES 
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One Blue 2007 Toyota FJ Cruiser, 
Yin No. JTEBU11F470014172, and 
One Thousand, Seven Hundred Dollars 


















CASE NO. 40886-2013 
CLERK'S CERTIFICATE OF SERVICE 
I, Clifford T. Hayes, Clerk of the District Court of the First Judicial District of the 
State of Idaho, in and for the County of Kootenai, do hereby certifY that I have personally 
served or mailed, by United States mail, one copy of the Clerk's Record and Transcript to 
each of the Attorneys of record in this cause as follows: 
Lawrence G. Wasden 
Idaho Attorney General 
P.O. Box 83720 
Boise, Idaho 83720-0010 
Nicolas V. Vieth 
912 E. Sherman Ave 
Coeur d'Alene, Idaho 83814 
IN WITNESS WHEREOF, I have unto set my hand and affixed the seal of the 
said Court this 13TH day of May, 2013. 
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Clifford T. Hayes 
Clerk of District Cou 
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